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DR LESLEY CHENOWETH AO Welcome 

Good morning, everyone.  I welcome you today to this very important forum on 

human rights, Walk the Talk, realising the 2010 to 2020 National Disability 

Strategy, and our human rights promises.  My name is Lesley Chenoweth, I'm 

Pro Vice Chancellor and head of the Logan campus of Griffith University and 

Queensland Advocacy Incorporated QAI invited Griffith to partner with them to 

bring you this event.  I'd like to begin by acknowledging the Jagara and Turrbal 

people, who are traditional custodians of this land on which we gather today 

and I'd like to pay my respects to their elders past and present, and indeed, to 

all elders and of other communities and all Aboriginal and Torres Strait Islander 

people.  Senator Claire Moore has sent her apologies today, but we've got 

a very big group of people.  So we were going to try and encourage people to 

try to move more to the middle if you can.  If you're having trouble, this room is 

one of those very spread out rooms, but we've allowed a lot of space because 

we have a lot of people in chairs.  Just work out where is best for you to be 

seated for the day.   

So the purpose of today is 3-fold.  We're going to review the six priority areas 

in the National Disability Strategy to improve the lives of people with 

a disability, their families and carers.  Second, we're going to identify the gaps 

to date, and thirdly, we want to enlist in action people who want the original 

commitments made by COAG to be met.  So the presentations today address 

the six priorities for the National Disability Strategy: 

1. Inclusive and accessible communities 
2. Rights protection, justice and legislation 
3. Economic security 
4. Personal and community support 
5. Learning and skills 
6. Health and well-being 

This is in four parts.  Have we got the slide?  We will hear from speakers on 

what is going on. People with a disability and their families will share their 

lived experience.  We'll identify actions to be taken and by whom and 
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finally, we will hear from our new leaders on a way forward.   

So I'd like to thank our sponsors.  As you know, we've been partnering and 

bringing a whole range of these symposia and forums and we couldn't do this 

without some amazing sponsors.  So I'd like to thank the Commonwealth 

Department of Social Services, the Queensland Mental Health Commission, 

Queenslanders with a Disability Network, the Anti-Discrimination Commission 

of Queensland, Bespoke Lifestyles, Staffing OptionS, National Disability 

Services Queensland, Queensland Council of Social Service and COTA 

Queensland.  Thank you to all those sponsors, and we also today are 

welcoming people and speakers and delegates from across Australia and 

I particularly want to welcome our four commissioners, who will contribute to 

this event.   

When we were planning this event, we pondered what is the collective noun for 

commissioners?  There was some suggestions that I can't share with you, but 

I think isn't it great, we have a whole collection of commissioners here with us 

today who play such an important role in safeguarding the human rights of our 

citizens.  So if anybody comes up with a good name for a collective noun and 

we have already ruled out, you can't use "covey", a bureaucracy of 

commissioners.  So if you've got suggestions, you can leave them at the 

registration desk.   

But it is my great pleasure to welcome today Alastair McEwin, who's Australia's 

national disability commissioner, Ed Santow, Australia's Human Rights 

Commissioner, Kevin Cocks AM, Queensland's Anti-Discrimination 

Commissioner and Lesley van Schoubroeck, Queensland's Mental Health 

Commissioner.  We should give them a round of applause.  (APPLAUSE)  

Now, the symposium is being filmed and we aim for it to be available on our 

website for anyone to access by the end of this week.  Please bear with us 

now.  There's a few housekeeping things we have to go through.  So toilets are 

off the foyer area just down to your left, and we've had a lot of events here.  

Who's been to every event or lots of events we've had here?  A lot of people 
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know the venue and where the toilets are.  So in the case of a fire, please 

follow the instructions of the Convention Centre staff and to make this event as 

accessible as possible for everyone, we have our Auslan interpreters.  Thank 

you.  Real-time captioning; and the hearing loop is activated throughout.  Now 

we've got two support workers here today generously donated by Staffing 

Options to assist delegates with any additional support needs.  Can you put 

your hands up?  They're up the back there.  Our volunteers, so all of our 

volunteers are in red Griffith University shirts.  So where are the red people?  

Here they are, lots of them.  Don't hesitate, you can ask them anything and 

they will endeavour to help you.  QAI staff will be taking photographs during the 

workshops and at the breaks.  If you don't want to have your photo taken, just 

let them know and they will respect your wishes.   

Now we evaluate every symposium to make them better, and we'll send you 

a survey by email tomorrow.  If you'd rather fill out a feedback form today, 

they're available at the registration desk, so thank you, we really value getting 

your feedback.  Many of you here know each other and have attended other 

events that we've had, but we do ask that you make an effort to talk to 

someone that you don't know and make them feel welcome, introduce them to 

other people.  If you'd like an introduction to someone in particular, please ask 

one of the volunteers to help you, so thank you.   

International treaties and the National Disability Strategy 

We have a very full program, so let's get down to business and Kelly here, 

she's giving me the time.  That's very good.  So I first want to introduce Alastair 

McEwin, Australia's Disability Discrimination Commissioner, and he will be our 

opening speaker.  Alastair's background in arts, law and business 

administration and he's worked with non-profit organisations.  Prior to his 

appointment, Alastair was the executive director of the peak body Community 

Legal Centres NSW.  Many of us here met Alastair at our symposium in 

October last year, so please welcome Alastair McEwin.  (APPLAUSE) 
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ALISTAIR MCEWIN: Disability Discrimination Commissioner 

Hello, everybody.  I'd like to acknowledge the traditional owners of the land on 

which we meet, the Turrbal people and I'd like to pay my respects to their 

elders past and present.  I'd also like to acknowledge any Aboriginal people 

currently in the audience today.  Professor Chenoweth, thank you for the lovely 

introduction.  Can everybody see me okay?  QAI, Griffith University staff, my 

fellow speakers, attendees, colleagues and friends, I'm really excited to be 

here.  I would like to speak about two topics that I'm very passionate about 

actually, disability rights and cake.  (LAUGHTER)  

Why I'm talking about disability rights is quite obvious, but I might need to 

explain the cake thing.  Since October last year, I've been conducting some 

national consultations with people with disability, their families, carers and the 

community at large.  I've been asking people lots of questions and finding out 

what they feel needs to change to ensure that the rights of people with 

disabilities are secure and fostered.  I had an interesting discussion with 

someone in Newcastle, and that person said to me "Al, you know what?  

Disability rights in Australia are kind of like icing without the cake.  We've got 

all the good things at the top, but nothing underneath."  

So I've been thinking about that analogy and I would have to agree with that.  

For example, as my colleague Ed who would be able to assure you that I do 

like cake, because when the cake arrives at the Human Rights Commission 

office, I'm the first person there to get a piece.  But in Australia, we've got a lot 

of the good instruments at the top, but we're sorely lacking what's required 

underneath.  People with disability aren't enjoying their fundamental human 

rights on an equal par with the rest of society.  We're fast approaching the 25th 

anniversary of the Disability Discrimination Act 1992 and also the 10th 

anniversary of when Australia officially ratified the UN convention on the rights 

of people with disability.   

I'm going to be calling that DISCO for short, so if you see that sign, that's what 

I'm referring to.  We've also passed the halfway mark of the National Disability 
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Strategy.  That's Australia's central mechanism for implementing the 

convention.  So yes, we have the icing on the cake, we have all the sweet stuff, 

the international human rights, the treaties and legislation.  We've got policies, 

but we don't have the cake, the cake itself.  The commitment, the practices 

across all of government and society to ensure that the barriers people face 

are dissolved every day for people with disability.   

So today I would like to talk about I guess the theme of the conference and 

I relate that to ensuring that we understand that the icing is important, 

conventions on human rights are very important, the National Disability 

Strategy is very important.  But I would like to share some of what I've learnt 

from my national consultations.  It might provide a big-picture idea of how we're 

doing in implementing these ideas and strategies.  We reached the 10-year 

anniversary on 30 March and that will be 10 years since Australia signed up 

along with 80 other nations in New York to the UN convention.  Many of you 

will know that negotiations for DISCO took a long time.  The process itself for 

negotiating the convention took about five years.   

That might have felt like a long time, but it was one of the fastest negotiation 

processes in the history of the UN.  It was also quite revolutionary, because it 

involved a lot of people in those discussions, record numbers.  Much more 

than any other process to date.  DISCO has two parts - the convention itself, 

and that's made up of articles and that enshrines the rights of people with 

disability.  And then, there's the optional protocol, and that gives individuals I 

guess a right to complain when there is a breach of the convention.   

So there are general and specific obligations for States to make sure they're 

implementing human rights for persons with disability.  The convention has the 

traditional human rights concepts embedded within it, just like other treaties 

and other conventions have had.  Barring discrimination in any area of life.  For 

example, employment, education, health, transport and access to the justice 

system.  But DISCO also adds in changes to make sure that the human rights 

of persons with disabilities are addressed most specifically.   
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DISCO doesn't enshrine any new human rights principles, but it encourages 

governments in what they must do to make sure that people with disability 

have full access to their human rights.  Much like any other member of society.  

The text of DISCO clearly recognises that human rights are inherent to people 

with disability, but this text is more than just semantics.   

From when it was adopted until now, it had to recognise that people with 

disability must be empowered to enjoy their fundamental human rights, just as 

everybody else can.  It positions people with disability as active and equal 

members of society, who want to live just as everybody else does.  They have 

an important contribution to make, but unfortunately, face many barriers from 

achieving their potential, enjoying their rights and that's because of attitude 

natural, environmental and situational barriers that they face.   

It's important, and I know for all of us there are many advocates in the room 

who have been advocating for a very long time, when the convention finally 

came out we were all so hopeful.  We lived in expectation that the Australian 

Government was going to implement something very quickly.  But because of 

Australia's federal structure and also the funding arrangements and the 

programs and policies and their very complex nature, we understood that it 

would be difficult and that it would be important to have some sort of 

centralised nationwide approach to make sure these were implemented in 

a way that most effected change.   

The NDIS [National Disability Insurance Scheme] is a national strategy that 

includes people with disability across six themes, as was mentioned by the 

professor earlier.  Economic development, skills and learning development, 

health and well-being, economic security, skills and development rights, 

protection and justice, inclusive and accessible communities and personal 

community support are the six themes.  In 2009 and 2010, the discussions 

were occurring for the NDS and we realised that it would not be successful 

unless there was support for policies and procedures to be implemented and 

a monitoring system.   
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We flagged this to the government beforehand.  We told them what was going 

to be required.  Detailed implementation plans for the NDS, including timelines, 

performance measures and indicators in key areas and reporting requirements.  

As is often said, what's measured gets done.  Without monitoring, measuring 

and reporting, what we have is a whole lot of icing, but not a lot of cake.  

We agreed that we needed to change attitudes.  We need to be more inclusive 

for people with disability and people with disability need to be empowered.  But 

we're missing the commitment and I guess the drive at the ground level.   

Like I said before, I've conducted some national consultations to date.  I've 

been to each capital city and I've also visited some regional centres, as well.  

I've been asking people what they think is important.  What I'm hearing 

repeatedly is that the National Disability Strategy is slow, inconsistent, and 

seen to be overcome by the NDIS.  I think that's a record for me, because 

I think it's been 10 minutes since I've specifically talked or mentioned about the 

NDIS.  I've broken a new record.  10 minutes without officially addressing the 

NDIS, so that's pretty good.  But this fact that the NDIS seems to overshadow 

the NDS, that's something that needs to be looked at, because the NDIS 

although very important is just one part of the big picture for people who live 

with disability.   

We know most people with disability won't access the NDIS.  Those who do 

and those who don't access both need access every day.  Every day services 

offered by businesses and agencies and government departments.  The NDIS 

is great, but we do need so much more.  Health care, being able to live in your 

own home.  To go to school, to go to university, to go to work and to socialise.  

To go shopping, to use the internet.  This is just everyday living.  These are the 

things we need access to.  These continue to be out of reach for many people 

due to physical and other barriers.  Because of discrimination and also 

because of low expectations.  That's why it's important that we ensure the 

government and the community recognise that the promises in the NDS and in 

DISCO won't effect real change unless we have a coordinated approach with 

government and society, to make sure that these repeated barriers and 
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inequalities are managed and dealt with.   

The National Disability Strategy has a framework for making sure that 

mainstream services can effect the best change for people with disability.  

There are policies and programs and services that are delivered to make sure 

that every day people with disability have participation on an equal footing with 

the rest of society.  The NDS outlines a framework for ensuring mainstream 

services work people for people with disability and can deal better with society.  

That demands expectations of all peoples with disabilities are contributed and 

that people with disability can participate.   

I'd like to share some of the things that I learnt from our national consultations, 

because I think that will give greater understanding on how we're progressing 

in this area.  For my term as Disability Discrimination Commissioner, I have 

a focus on six areas.  Employment, education, housing, people with disability in 

the criminal justice system, the implementation of the NDIS and also violence.  

I've been asking people about what they feel need to change.  They were all in 

agreement with these six key themes.   

They also said that they have felt there has been some positive advancement 

in ten years, but the basic challenges and issues haven't changed.  About 

equality, rights, full participation and equal placement in society are still 

lagging.  For example, ten years ago before DISCO and before the NDS some 

people with disability were working in disability enterprises, but still face many 

barriers in the open employment market.   

They face challenges about who they could live with and even accessing 

housing that they wanted.  Having to be educated in separate schools, being 

victims of violence and gaining equal access to the criminal justice system.  

Most people with disability still have limited opportunity to be equally 

represented in all those areas of life.  They also repeatedly told me that they 

continued to face barriers in gaining employment, in inclusive education, in 

equality before law and the right to choose where they want to live and who 

they want to live with.   
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We're seeing that policies and procedures are not matching up with legislation 

or the rhetoric.  More mainstream services need more resources, more 

incentives and perhaps in some circumstances some close monitoring to 

ensure that there are the best opportunities provided for people with disability.  

There was also wide agreement on the timing—that the time has passed for 

good intentions and high-level policy.  It's time for action.  It's time to change 

attitudes.  It's time to get practical, to see a change for the better.  For 

example, people want to see quotas of people with disability employment and 

a minimal standard for accessible housing, and that is to new housing, as well.  

We hope to see those two things come into effect very soon.   

Next month I'll be releasing the findings summarised through video and also in 

fact sheet version about my consultations.  And also, delivering a roadmap 

that'll guide my work during my term.  I want to make sure that my term as your 

commissioner sees some real action occur.  To see these barriers addressed 

and broken down and I hope to work collaboratively with government and 

business and organisations and you the community to make sure that action 

and progress is seen on all six of the NDS outcomes are seen.   

We have the motivation; we need some political goodwill and collaboration.  

We need the resources, and we need better regulation if necessary to make 

sure there are better outcomes for people with disability.  That's not something 

I can accomplish purely on my own.  I can't emphasise enough how important 

forums like this are today.  It's so valuable for us to all work together to ensure 

that we consult and plan to see action happen.  I would like to congratulate QAI 

for organising such a great forum today and also on their third year, bringing 

together such a wonderful crowd of people here that can contribute on 

disability and human rights and I'm so grateful for what I've shared and learnt 

from you during my consultation period.   

Before I close, though, I would like to make one sad acknowledgement.  Only 

yesterday I found out about the death of a very important disability advocate, 

Elena Down.  I'm sure some of you will know her here.  She was a powerful 
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advocate for disability rights both here in Australia and internationally and 

unfortunately she was on her way to Geneva on the plane a few days ago and 

suddenly passed away on the plane.  I'd like to pay respects to her wonderful 

advocacy work and hope that in her memory we can continue that work.  I'd 

like to congratulate QAI for your 30 years and look forward to our ongoing work 

together.  Thank you very much.  (APPLAUSE)  

LESLEY CHENOWETH 

Thank you, Alastair.  And I think the cake metaphor is very fitting and I think it's 

one that will certainly I'm sure reoccur through the day, so thank you very 

much for highlighting and starting off today.  So we're now moving to our next 

speaker, Ed Santow and it's my pleasure to welcome Ed, who is Australia's 

Human Rights Commissioner.  Ed commenced his 5-year term as Human 

Rights Commissioner in August last year and prior to joining the commission 

he was chief executive of the Public Interest Advocacy Centre, a leading not-

for-profit organisation that promotes human rights through strategic litigation, 

policy development and education.  So please join me in welcoming Ed 

Santow.  (APPLAUSE)  

ED SANTOW:  Human Rights Commissioner 

Thank you very much for that warm welcome, Lesley.  I'd actually like to get 

the ball rolling in taking up Lesley's suggestion for coming up with a good 

collective noun for commissioners.  If you like alliteration, you could have 

a clown car of commissioners.  If you want to be realistic, perhaps a friendly 

disagreement of commissioners.  But I'd also like to think that we are very 

collegiate.  I've settled on a nice warm hug of commissioners.   

I'd also like to acknowledge Michelle O 'Flynn on behalf of QAI and, of course, 

Griffith University as the co-hosts, Kevin Cocks, a leading advocate on human 

rights in Australia and Benedict Coyne and finally and very importantly, I want 

to recognise the traditional Aboriginal Turrbal people.  I can't go any further 

without saying a few words about my friend and colleague Al McEwin.  Before 
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we shared a tearoom at the Human Rights Commission, we worked in 

Australia's legal community network.  It's wonderful that Al is Australia's 

Disability Discrimination Commissioner.  It's hard to think of anyone who better 

combines intellect, strategic advocacy, decency and perhaps let's call this the 

icing on the cake, he likes puns.  Bad puns, in particular.  Who could ask for 

more?   

Working in a community legal centre means representing people whose basic 

human rights are under threat.  Before coming to the commission as Lesley 

pointed out, I worked at the public interest advocacy centre which has 

a particular focus on people with disability, and people in detention and that's 

where I'm going to concentrate my speech.  Some of those cases that I worked 

on haunt me even now.  One involved a young man, and I'm going to refer to 

him as John, who had a psychiatric condition.   

John entered prison with a clear diagnosis and treatment plan.  The prison 

authorities didn't dispute the diagnosis, but they insisted on undertaking their 

own medical assessment.  John waited, days and days passed.  Still, no 

medical assessment was completed.  Eventually after more than a week, John 

had a psychotic episode and threw himself off a ledge.  He sustained horrific 

injuries.  John will never be able to walk properly again, he'll never be able to 

work.  He'll live with constant pain, and his mum also lives with the constant 

fear that she won't always be around to help John in the way that only a parent 

can.   

In my view, John should never have been in prison in the first place.  His most 

violent crime was robbing a service station worker of a packet of cigarettes 

armed with a paddle-pop stick, but in any event when he was in prison, John 

should have been safe.  We're daily assaulted with bad stories about what 

happens in places of detention in Australia, but I actually want to offer some 

hope.  The story starts with the Federal Government's decision last month - 

and I know that some in this room were critical in getting us to this point - to 

ratify and implement a treaty known as the Optional Protocol to the Convention 
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Against Torture [and Other Cruel, Inhuman or Degrading Treatment or 

Punishment] or in UN lingo it's called OPCAT.   

OPCAT is a really interesting treaty.  It creates no new legal rights, yet it could 

be the single most positive development this decade in improving conditions in 

all Australian places of detention.  What this treaty will do is enhance how 

independent bodies inspect places of detention in Australia.  Their idea is to 

identify and address problems before they escalate into serious mistreatment 

and worse.  In other words, OPCAT takes what's known as a preventative 

approach through regular, announced and unannounced visits, the problems in 

places of detention will be more rigorously identified and then through an 

ongoing consultation process with those in charge of detention facilities, these 

problems have a much better chance of having addressed.   

Under the treaty, Australia will be required to establish what is again known in 

fancy UN speak as a national preventative mechanism or NPM.  This is 

essentially a network of independent Australian monitoring or inspection bodies 

that proactively go into places of detention to identify practices that could be in 

breach of human rights and then work with the relevant bodies particularly in 

government to fix those problems.  The UN will also be able to send us 

a monitoring team to Australia.  It's not going to happen often.  It'll probably be 

once every 5-10 years to select a small selection of detention facilities.   

We should be under no illusions about the scope of detention problems in 

Australia.  Countless reports say we need to do better.  Horrifying images and 

perhaps some of the best-known in recent times are those that were broadcast 

last year from the Don Dale Youth Detention Centre in the Northern Territory.  

They show we must act, and we must act now.  We must do so because 

terrible things can happen in detention.  But the problem in Australia is a very 

interesting one.  In my view in Australia, mistreatment is almost never the 

result of a deliberate malign policy to do harm.   

Problems tend to be caused by something subtle, but insidious and that is 

policies and practices that haven't been properly thought through, or haven't 
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been reviewed, or haven't been considered from the perspective of people who 

might be particularly vulnerable in a detention environment.  The example 

I gave before about John exemplifies this.  No-one deliberately set out to harm 

him, but the system itself needlessly put him at risk.  The urgency of John's 

medical assessment or of his receiving his medication was not acted upon 

when John was being absorbed into the prison population.  I think it's important 

to acknowledge that places of detention are challenging environments.  

They're places of punishment and deterrence on the one hand, but also of 

rehabilitation.   

The tension between those aims can make it more difficult for human rights to 

be protected.  The power imbalance between those detained and those 

responsible for detention increases the risk that people's basic human rights 

will be breached.  This is particularly true when we consider the risk of 

mistreatment.  We know that these risks are amplified for persons with 

disability.  Prisons, mental health facilities and other places of detention tend to 

exacerbate poor health conditions and reinforce pre-existing disability.  Initial 

screens may overlook disability and staff may not be adequately trained in 

responding to disability in detention itself.   

In that sort of environment, problems abound as many of you would be well 

aware.  To give a few examples, people with disability being moved around 

detention systems including in and out of prisons with no holistic approach to 

their needs or their care.  Inadequate Mental Health Services to meet the 

needs of people with disability is another problem.  A third is physical and 

chemical restraints being used disproportionately and for longer periods of time 

on detainees with cognitive disabilities as a form of - to use that euphemistic 

term "behaviour management".  

A fourth problem is people with disabilities being held in solitary confinement or 

seclusion, exacerbating their medical conditions.  A fifth is people with physical 

disabilities lacking access to the special equipment that they need and facing 

barriers to education and recreation.  At a time when half of all people 
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imprisoned in Australia have some form of psychosocial, cognitive or physical 

disability, these stories, these phenomena show just where the most pressing 

and egregious breaches of human rights are occurring in this country.   

By ratifying the OPCAT treaty, Australia can also draw on the experiences of 

other countries to develop our own inspection regime to meet the needs of 

people with a disability and we should be aware that Australia is not being an 

early adopter here.  For example, the Serbian inspector conducts joint visits to 

places of detention with the support and expertise of disability organisations 

and develops disability-specific capacity building programs.   

In France, the independent inspector raised awareness of the high risk of 

abuse in psychiatric institutions, and that was a really important factor in 

improving conditions and changes to the law there dealing with isolation and 

restraint.  In Georgia, the inspector conducted the monitoring focusing one 

year on the situation of persons with a disability.  The findings and 

recommendations led to the Georgian Government changing correctional 

policy to cater better to the needs of people with disability.   

Closer to our own backyard in New Zealand, the inspector permitted the 

inspection of psychiatric facilities, which hadn't previously been covered under 

any inspection regime.  The New Zealand inspector is currently focusing on the 

use of seclusion commonly as I said before, known as being held in solitary 

confinement, as well as restraint across the detention environment.  Practices 

that we know can have serious negative effects on detainees' mental health.  

We at the commission are advising the Federal Government primarily as well 

as the States and Territories on how to make OPCAT work in a practical and 

constructive way.   

The establishment and building on Australia's inspection regime over the 

coming years will require careful planning to ensure the mechanism is robust, 

and is best able to meet the goals of preventing ill-treatment for those held in 

detention.  It's likely that governments will adapt and enhance the work of 

existing inspection bodies including here in Queensland with at least one 
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inspection body in each State and Territory and I note that the Queensland 

Government is already on the front foot on that.  But in this design phase, it's 

vital, absolutely vital that you be involved.  Input and consultations need to 

happen with civil society organisations such as you to determine what people 

want and need.   

The Federal Attorney has asked me to consult, myself with representatives 

such as all of you, to guide how Australia implements this treaty.  I believe that 

OPCAT will be a practical and pragmatic method of addressing many of the 

issues facing people with disability in detention.  But it can only be so if those 

people and their needs are heard.   

If I can start to wrap up by referring to another case that still haunts me from 

my time at the public interest advocacy.  The case is relatively well known.  It 

went pretty much all the way to the High Court and our client was a young 

woman by the name of Joanne Darcy.  So Joanne was a woman with, a young 

woman with a mild to moderate intellectual disability and she was convicted of 

some fairly minor crimes such as stealing a bicycle and so on.  In sentencing 

Joanne, the sentencing judge said "Well, she needs to have psychiatric 

assessment", so he ordered that she be held as long as was necessary for 

psychiatric assessment in an enclosed detention facility.   

Joanne was then held there supposedly for assessment for five and a half 

years.  Just think about that.  Five and a half years.  Far longer than anyone 

could possibly expect to be to be sentenced on conviction for really minor 

crimes.  I guess I say that in acknowledgement of two things.  One that... 

actually, let me say one other part about this.  I was lucky enough to work with 

some of the best lawyers in Australia when I was at the public interest 

advocacy centre and we had a success rate in our test cases of well over 90 

per cent, but that's a case we lost.  That's one of the reasons why it haunts me.  

There are two things I draw from this.   

The first is that people with disability will be held in all kinds of detention 

facilities into the future and we must make sure those facilities properly cater to 
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the needs of people with disability.  But secondly, we must not take our eyes 

off a much bigger target and that is to make sure that people with disability are 

not held in inappropriately in detention facilities at all.  When a person is 

detained, in prison, a mental health facility, anywhere, they remain human.  

Protecting their basic dignity is just as important as it was before they were 

detained.   

We should do it because it's right, but protecting a detainee's basic rights is 

also in all of our interests.  If a person is brutalised in detention, they will be 

more dangerous on their release.  By contrast, treating detainees humanely 

presents an opportunity for education, reform and healing.  A community's 

degree of civilisation can be judged by entering its prisons, and that is true.  

We know it, but it's not enough just to go inside.  We need to get our hands 

dirty.  We need to work within the system to make sure that Australia and the 

States and Territories live up to the standards that we have set for ourselves.   

Ratifying the OPCAT treaty presents an opportunity to make sure that people 

who are detained in Australia and especially people with disability, have their 

basic rights respected.  We should take this as the opportunity that it is and it is 

a very significant opportunity to work constructively with governments to seize 

that opportunity and I look forward to working with many of you to do just that.  

Thank you.  (APPLAUSE)  

LESLEY CHENOWETH 

Thank you, Ed.  We really do need to confront these issues and when one's 

around for a long time, what's really concerning I guess is that we keep 

encountering these issues, so thank you for highlighting the opportunities that 

are ahead around that.  It's now my great pleasure to welcome Kevin Cocks 

AM.  I'm sure I did see Kevin.  Oh, here he is.  Kevin is, of course, 

Queensland's Anti-Discrimination Commissioner and many of us know Kevin 

very well.  Kevin was appointed in February 2011 and reappointed for his 

extended term of two years in December 2015.  So Kevin, of course, was 

previously the director of QAI, so it's very fitting that we hear from Kevin again 
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today.  He received an Order of Australia in 2010 for the promotion of human 

rights for people with a disability in Australia.  So please welcome our own 

Kevin Cocks.  (APPLAUSE)  

KEVIN COCKS AM:  
Queensland Anti-Discrimination Commissioner 

Thank you very much, Lesley and thank you to QAI and Griffith University for 

putting this very important conference on and I acknowledge my comrades.  

That's my collective term for commissioners.  (LAUGHTER) Ed and Al.  I'd also 

like to put out a challenge that in 2017, can we get a bloody accessible 

lectern?  (APPLAUSE) I would like to acknowledge the Turrbal and Jagara 

traditional owners peoples on the land in which we meet and pay my respects 

to their elders past and present.  In the spirit of reconciliation, I'd also like to 

acknowledge the traditional owners on the lands that I was born.  I thank them 

for their custodian of their land and for their influence of my world views.   

I thank the organisers of this event for inviting me to contribute today.  An 

event which signals two important things: time to reflect on the progression, or 

otherwise of the NDS and to talk about human rights; and the obligation of the 

State to respect, protect and fulfil human rights of people with disability.  My 

talk today will reflect on how the stories of persons with disabilities and their 

families influence the NDS and focus on how a human rights act can contribute 

to a paradigm shift from a deficit model to a strength-based approach.   

The international community has long recognised the need to protect and 

preserve the principles of dignity and equality for everyone.  This is reflected in 

a number of human rights treaties that the Australian Government has ratified.  

For me, this means there are no losers.  We all should hold as a fundamental 

principle that it is unacceptable to resign yourself to the belief that some people 

will be left behind.  To agree with that, we meet our obligations to protect, 

respect and fulfil people's human rights.  Including our own as members of our 

respective communities, is largely left to the discretion of our legislators and 

how our policy crafters interpret respective legislation, redistributed policy and 
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how programs are devised and implemented.   

The following statements have drawn upon either direct quotes from people 

with disability or observations when the national people with disabilities and 

carers council report shut out.  The first quote I draw upon says, "Ideally we 

want to live in a dignified and simplified society where we have the confidence 

and self-esteem to speak our mind and to have the opportunities that everyone 

has."  The sentiments expressed in this submission, the right to be treated with 

dignity and to have the same opportunities as other members of the Australian 

community, should not be too much to ask.  Another quote:  

We desire a place within the community.  This place is not just 

somewhere to lay down our heads, but a place which brings 

comfort and support with daily living, friendship, meaningful work, 

exciting recreation, spiritual renewal, relationships in which 

we can be ourselves freely with others and out of this, great 

things may flourish.  Perhaps we will begin to feel better about 

ourselves, to come to know ourselves as honoured, respected, 

accepted.  Yes, loved.  To be healed from shame, feeling 

unworthy, undesirable, ugly, difficult, not smart enough, not 

sporty enough, not lovely enough.  And perhaps we might be 

freed from our terrible daily fears that it all won't last.  That more 

rejection is written into our lives, maybe our dreams will no longer 

be filled with the traumatic fear of others pushing us around.  

Perhaps a time we can feel this place is the place of creation, of 

recreation and co-creation.  Perhaps then our loneliness will fade.  

Perhaps then we will belong and our gifts perhaps meagre, 

perhaps spectacular, freely shared and from there, will flow all 

the delights and tragedies of a life lived in the community.  

Shaped not by exclusion and oppression, but by everyday 

ordinariness, whatever that might be."   

That's the end of those quotes.   
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The Shutout Report initiated by the National Peoples with Disabilities and 

Carers Council received over 750 submissions and hosted over 2,500 people 

with disability and their families nationally to tell their stories to inform the NDS.  

The stories highlighted that for far too many people with disabilities, their 

human rights are not respected.  Sometimes protected and very rarely fulfilled.  

I was fortunate enough to be a member of that council who initiated and 

influenced the report not only to bear witness to the testimony of people with 

disability and their families, but to ensure the report had integrity.   

Equally, the council provided authority and influence throughout the 

development and production of the NDS.  From my perspective, the Shutout 

Report we enforced the stories and lived experience of people with disability 

that I met and heard at the 8th ad hoc committee drafting the CRPD 

[Convention on the Rights of Persons with Disabilities].  The Australian story of 

living life with disability was no different to the story of the woman I met from 

Yemen, or the man I met from Cairo and other civil society members with 

disabilities from Japan, Cameroon, Greece, El Salvador, North Africa, Jamaica.  

It truly reinforced the principle that human rights are universal, irrespective of 

culture, race, religious belief, gender, sexual orientation or impairment.   

It's all a mix of the human condition, and that the CRPD was recognised as the 

most democratically developed convention in the history of the United Nations, 

why was it the most democratic?  Because it had civil society making 

interventions directly to the ad hoc committee.  This had never happened 

before.  The role of civil society usually favours one of on-site events, coffee 

tables and even late night New York venues. If you are interested, I suggest 

today and tonight provide an opportunity to hear those stories, in particularly 

from Alastair.  He was at the late night venues, as he participated at the very 

ad hoc committee meetings and made direct interventions on behalf of persons 

with disability in Australia.   

The NDS is a demonstration by government or the State if we are to talk in 

human rights terms, of developing a plan to implementing aspects of the 
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CRPD.  Of course, we all know unless we have a human rights act both at 

a federal and State level, we have very few if any avenues of agitating for our 

rights set out in the CRPD.  However, as Australia ratified the optional protocol 

of the CRPD, it does provide one direct avenue to the CRPD treaty body to 

make a formal complaint once you have exhausted all domestic complaint 

avenues.  If the State has violated your human rights.   

We have seen this successfully carried out by a good friend of ours, Phillip 

French, on behalf of Marlon Noble, an Aboriginal man who spent 10 years in 

jail without ever being tried before a court, that process is another paper in 

itself and I'll move on from my meanderings regarding the technical aspects of 

human rights and bring us back to where human rights begin.  Eleanor 

Roosevelt advocates that they begin in small places, so close to home, so 

close and so small that they cannot be seen on any maps of the world, yet they 

are the world of the individual person, the neighbourhood he lives in, the 

school or college he attends, the factory, farm or office where he works.  Such 

are the places where every man, woman and child seeks equal justice, equal 

opportunity, equal dignity without discrimination.  Unless these rights have 

meaning there, they have little meaning elsewhere.  Without concerted citizen 

action, to uphold them close to home, we shall look in vain for progress in the 

larger world.   

It is in that context that I consider the benefits of having a Human Rights Act in 

Queensland.  In particular, I argued if we are to experience equal justice, equal 

opportunity, equal dignity without discrimination in our every day lives, our 

homes, our education, our work, our social places and spaces, then human 

rights have no meaning.  A Human Rights Act as we have seen in Victoria, the 

ACT, New Zealand, England, Canada, have made differences in the places 

and lives that matter to vulnerable people.  The degree that we meet our 

obligations to respect, protect and fulfil people's human rights often is left to the 

discretion of an individual in the context of an environment where demands 

often help weigh budget and organisational capacity to supply timely and 

appropriate services to our citizens in greatest need.   
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Decision makers - and I include advocates, as well as public servants and 

service providers - often operate within frameworks that are often technocratic, 

offer no clear common purpose, restrain relationships and trust, limit 

community engagement in co-production and declined to measure social 

cohesion and inclusion fail to account for the lives of those who we seek to 

serve are improved, and we often fail to understand who we are there to serve.  

Or as Franklin Roosevelt said, “The test of our progress is not whether we add 

more to the abundance of those who have much it is whether we provide 

enough for those who have little.” 

So how would a human rights act help us achieve a sea change or a cultural 

shift to operate from a strength-based approach as to a deficit-based model?  

Much will be heard from certain quarters over the next few months if the 

Queensland Government proceeds with embarking upon developing legislation 

for a human rights act.  And we've heard it all before, about rights mechanisms 

being a lawyer's picnic, or about them putting too much power in the hands of 

an unelected judiciary.  Certainly that can be true to a limited extent in some 

context.   

For example, the overarching power of the US Supreme Court, a court which 

makes watertight decisions regarding the bill of rights contained in the US 

Constitution can be a pretty scary prospect when the priorities of different 

members of the judiciary and the presidents, particularly the current one, who 

recommends them for appointment are so manifestly clear.  This is not the 

model proposed here in Queensland in the earlier discussions.  As 

I understand the model proposed, it is based substantially on the Victorian 

Charter of Human Rights and Responsibilities Act 2006 enacted ten years ago.   

The Victorian model there is a dialogue model in which different arms of 

government all play a part in developing human rights culture from the ground 

up.  This dialogue model is one preferred by most jurisdictions, with the 

legislative human rights instrument.  The UK has it, New Zealand has it, and to 

an extent, Canada's charter is also dialogue-based.  What this means rather 
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than waiting until a right is violated, human rights are part of policy decisions 

and developments from the outset.   

In other words, these instruments are about preventing rights violations and 

discrimination before they happen.  Rather than trying to repair things after the 

facts, these instruments are about using government processes in a positive 

and proactive way.  The model proposed hopefully here in Queensland, will be 

a strength-based model, rather than responding to a problem after it occurs or 

even managing the risk that it might occur.  A Human Rights Act is intended to 

change a culture of government and the public sector and the broader society.   

It is in the simplest of terms, about early intervention.  About getting it right the 

first time, rather than fixing it later.  Instead of being played out in the courts 

like the US system, this means the benefits of a dialogue model are felt in 

understated and pragmatic places.  As Eleanor Roosevelt articulates:  

Where, after all, do universal human rights begin? In small 

places, close to home - so close and so small that they cannot be 

seen on any maps of the world. Yet they are the world of the 

individual person; the neighbourhood he lives in; the school or 

college he attends; the factory, farm, or office where he works.  

I draw upon a list of case studies highlighting the way in which the Victorian 

Charter of Human Rights and Responsibilities Act 2006 and other jurisdictions 

has made a difference.  Not in the theatre of the courts or the media, but in the 

individual lives, in those small places.  Many involve decisions about public 

housing.  Ones in which individuals with significant disability, refugee families 

or even a young woman with guardianship of her three siblings were going to 

be evicted by the Victorian Office of Public Housing.  Once certain provisions in 

the charter were raised by the office by advocates, an alternative solution was 

found and the tenants were not made homeless.   

Similarly, many of these cases, studies contain provisions of services to people 

living with disability in supported accommodation.  One man was able to use 

the charter to advocate for something as simple as access to his own mail.  
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A teenage boy also was able to use the charter to ensure he was not excluded 

from his school purely because of his behavioural issues that were 

a consequence of his disability.  Another woman was able to use a charter to 

ensure someone followed up on her request for a shower curtain.  Up until 

then, the request for what seemed to be a small item kept slipping down the list 

of the service provider.  Yet, this woman's dignity was violated by her lack of 

privacy when showering in shared accommodation, in turn, impacting on her 

overall well-being and sense of security while living in that particular asylum.   

In the criminal justice system, the Charter has also made a difference to 

vulnerable individuals.  This included a young girl whose lawyers used to 

charter to argue successfully that she should not be required to give evidence 

against the alleged perpetrators because of the traditional trauma this would 

cause.  The UK Human Rights Act 1998 also prompted the introduction of new 

policies and guidance for prosecutors on how to support victims and witnesses 

with an experience of mental illness, as well as how to use psychiatric 

evidence appropriately to assess the credibility and reliability of witnesses.   

This occurred following a case in which a court deemed an assault victim's 

evidence to be unreliable because he had schizophrenia.  Despite his being 

able to identify his assailants, and despite his having physical evidence of the 

extent of the crime.  The UK Human Rights Act 1998 with the appeal judge 

stating that there is a positive obligation on a State to provide protection 

through its legal system against a person suffering ill-treatment at the hands of 

others.  These are examples of decision-making in human rights dialogues.   

Decision-making, which considers the person as a whole, which deals with 

people as an individual rather than just as a number in a catalogue, and which 

understands that early interventions which invest in human dignity can save on 

further demand on the State down the track.  Of course, these were differences 

made once an initial administrative decision was taken for a service provided.  

The Charter was used to advocate for and sometimes negotiate a change in 

service delivery.  In some cases, organisations assess a person's risk simply 
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on the basis of an identifying characteristic, such as disability, age or race.   

Although it is important to recognise particular groups of people may be at risk, 

assessing a person's risk simply because of their characteristics rather than 

their individual circumstances is discriminatory and may result in blanket 

restrictions on their rights.  For example, the removal of children from parents 

with disability is a clear example of risk-assessment based on mythology and 

stereotypes held about people with disability in broader society.  Although 

parents with intellectual disability represent a small percentage of all parents in 

Australia, they are overrepresented in child protection proceedings.   

Between one-third and half of all children with parents with an intellectual 

disability are removed from their care based on the premise that parents with 

disability are incompetent as opposed to relying on other evidence of actual 

neglect or abuse.  This practice is inconsistent with the rights of parents, 

children and families protected under the Victorian Charter of Human Rights 

and Responsibilities Act 2006 and in the CRPD.  It is also at odds with the 

considerable body of evidence that parents with intellectual disabilities can 

successfully parent their children.   

This has prompted the Victorian Department of Human Services to recently 

publish a children youth and families disability services operating framework, 

which emphasises those parents with a disability are first and foremost 

parents.  It prompts workers to ask, am I seeing a child's parent as a parent 

first and foremost?  This is an example of a cultural change because of the 

Victorian Charter.  I'm getting the wind-up.  There goes the page.  These 

conversations about legislative change have been given mandates to change 

the conversation, with the introduction of the antidiscrimination legislation and 

began to change the standards that were acceptable in the '60s and '70s in 

Queensland.  However, unacceptable today.   

To continue the process of transformative cultural change I believe the Human 

Rights Act can provide further legislative permissions to dismantle the 

institutional and structural systems that facilities systematic discrimination.  
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That shuts out people with disability from an ordinary life.  Antidiscrimination 

laws have raised the standards in which we as a society function, the Human 

Rights Act will provide us with further meaning to create cultural change to 

realise a society that is fair, just and inclusive.   

Finally, I leave you with the final following wisdom of Eric Dammann to guide 

us when considering Eleanor Roosevelt's call for concerted citizen action: 

Belief in the values of the common people is our only hope.  

We cannot judge from how people behave under pressure of 

a society that forces them to compete for self-interest, or to be 

excluded.  We must step out of our narrow, social environment 

and learn to know the underprivileged who have never 

participated in our activities. When we have them with us, that will 

be real change from below.   

Thank you.  (APPLAUSE)  

LESLEY CHENOWETH: 

Thank you, Kevin and I think very timely to remind us of what Eleanor 

Roosevelt said about small places being where human rights start and small 

places are also where we make cake, so I think we should think that further.  

Look, our next speaker is Benedict Coyne and Benedict is a human rights 

lawyer and advocate. He's based in Brisbane at the law firm Anderson 

Fredericks Turner.  He's the national president of Australian Lawyers for 

Human Rights, the national network of law practitioners who promote 

international human rights law in Australia.  Please welcome, Benedict Coyne.  

(APPLAUSE)  

BENEDICT COYNE:  
President, Australian Lawyers for Human Rights 

Thank you very much, Lesley for your kind words, and thank you to the 

organisers for inviting Australian Lawyers for Human Rights.  We are very 

excited to be here at this forward-thinking and proactive event on disability 
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rights in Australia.  I would first like to acknowledge my esteemed colleagues 

Al, Ed and Kevin and I was reflecting on what the collective noun might be and 

I thought a cake of commissioners is good.  I think a bridge or a launch pad of 

commissioners is good to get over those barriers.  But I think settling on 

a disco of commissioners is much more fun, and I see that Al got that from the 

late-night New York venues.   

I'd like to begin by acknowledging the traditional custodians on the land on 

which we meet; the Jagara and Turrbal people, and pay my respect to their 

elders past and present and extend that respect to Indigenous people across 

Australia, and I would also acknowledge their future generations.  I would also 

ask all of you to acknowledge your future generations, your children, your 

grandchildren's children and imagine what kind of world they are going to 

inhabit.  What will life, technology, law and geo politics look like in 20 years' 

time and in 200 years' time?  How will each of you contribute to that?   

I've been asked to speak today and provide a brief overview on the intersection 

of human rights treaties and the NDS and I'm thankful to Kevin for giving such 

a great overview and also Al of how the convention has been partially 

implemented should we say in Australia, and how it operates and Ed for giving 

such a great example of a future ratification that civil society has been working 

on for a long time to get OPCAT implemented in Australia which can provide 

a very bright beacon precedent for the country.  Now I did have a Powerpoint, 

but I'm not worried about it not being there, because no-one else had one and 

I didn't want to be the odd one out.   

There is no human on planet earth that's excluded from being the holder of 

human rights.  People don't have human rights necessarily because often - 

well it depends on how I use the language - people have human rights.  Often, 

those human rights are violated.  The concept of human rights predates the 

formation of the United Nations and modern international human rights law.   

Throughout history, and traversing various traditions, the idea of human rights 

has been elaborated differently by different societies.  They're ancient 
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concepts imbued in the world's religious.  Principles of mutual respect, 

tolerance and dignity et cetera.  Modern international human rights law finds its 

genesis in the 1940s which rose like a phoenix of hope, security and stability 

from the ashes of World War II and the horrors of the holocaust. As we know, 

the holocaust was one of the largest genocides in history.  The systematic, 

bureaucratic State sponsored persecution and murder of 6 million Jewish 

people, Roman and Slavic people and tens of thousands of people with 

disability and other minorities by the German Nazi regime and its collaborators 

who deemed them all inferior.   

All of this unprecedented and unspeakable horror formed the United Nations 

as centred on human rights and formulated the 1948 declaration, the universal 

declaration on human rights and before you, you have a picture of the drafting 

party of the declaration, with Eleanor Roosevelt there in the centre.  The 

preamble talks about disregard and contempt for human rights which have 

resulted in barbarous acts which have outraged humankind.   

If you look to the history of the formation of the UN rights, they weren't going to 

take a central place in the United Nations itself and it was only when news of 

the camps was coming out before the first San Francisco conference, and 

President Roosevelt had been very passionate about his causes for human 

rights, that really kind of led the way and set the framework and the 

groundwork.  The universal declaration sets out human rights as a "common 

standard of achievement for all peoples and nations". The founding document 

of international human rights law and one of the most famous documents of the 

20th century.   

In 2009, the declaration set a world record for being the most translated 

document in the world, about 475 translations.  Interestingly, excitingly and 

proudly, Australia and Australian people with disability have been at the 

forefront of the drafting of the declaration and also the development of 

international human rights law.  Lest we never forget, the noisy and 

cantankerous Colonel William Roy Hodgson of Australia, a relatively unknown 

mailto:copyright-permissions@griffith.edu.au
http://adb.anu.edu.au/biography/hodgson-william-roy-6695


Griffith University and Queensland Advocacy Incorporated Human Rights Forum 
Walk the Talk: Realising the 2010-2020 National Disability Strategy  
and our human rights promises 
Monday 20 March 2017 - Live Captioning Transcript 

28 

 

Copyright © Griffith University.  Griffith University claims copyright ownership of all material unless expressly stated otherwise. 
No part of the program nor the material contained in it may be copied (except as allowed by the copyright law of your country) or 
further disseminated without the express and written permission of Griffith University and Professor Lesley Chenoweth. To seek 
copyright permission, email: copyright-permissions@griffith.edu.au.Disclaimer While Griffith University endeavours to provide 
accurate material, this material is provided "as is" and Griffith University makes no representations about the suitability of this 
material for any purpose. Griffith University disclaims all warranties with regard to this material and there is no guarantee given as 
to accuracy or currency of any individual item. 

 

Gallipoli hero with disability and a subsequent leading expert in international 

relations and a champion of small nations.   

He was one of the eight member multinational multicultural multireligious and 

multi-philosophical drafting party of the declaration and the picture you saw 

before was the rest of that party.  I'll quote a short section of Hodgson from the 

Australian dictionary of biography: 

After the landing on Gallipoli on 25 April 1915 Hodgson was 

detailed as forward observing officer for his battery; his 

commanding officer subsequently praised his 'great gallantry' in a 

position of 'great risk and responsibility'. On the third day, 

however, Hodgson was wounded in the hip joint by a Turkish 

sniper. Reported dead, he was able to read his own obituary, 

while he lived to survive numerous operations in Egypt and 

England which left him with one leg considerably shorter than the 

other, necessitating the use of a walking-stick. 

He was then awarded various battle awards and sent back to Australia the 

following year.  Undeterred by his physical disability, which had retired him 

from military service, he then went out and engaged very robustly in 

international diplomacy, a trend and a theme of which has seen the 

progressive development of human rights in the macro, global sphere, 

nationally and of course domestically and Kevin gave a great outline of the 

advocacy that's been taking place with many organisations based in Brisbane 

over the last two years for a Human Rights Act for Queensland which we're 

very excited about.   

So Hodgson was a champion of the underdog.  The rights of small nations, and 

he also argued robustly for a world Court of Human Rights for what indeed is 

the point of having rights if they cannot be enforced?  We have not yet 

established a world Court of Human Rights, but I see no reason why we can't 

and as audacious as that might sound, I would draw your attention to the 

establishment of the International Criminal Court only in the last couple of 
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decades.   

The declaration was adopted unanimously by the international community, with 

presiding UN General Assembly president Herb Evatt.  The international 

community comprised of 56 nations, 8 abstained.  None opposed.  Whilst there 

was an international community at the time and obviously that has expanded, 

the universalisation and recognition of human rights has continued to flourish in 

international law.  In 1993, the Vienna world conference on human rights had 

representatives from 171 nation States.  Many of which had emerged through 

the era of decolonisation and all of whom unanimously reaffirmed the principles 

of the declaration and the UN Charter in the Vienna Declaration and 

Programmme of Action.   

Basically, the key line in that document is "all human rights are universal 

indivisible and interdependent and interrelated." Although the declaration is not 

legally enforceable itself it established moral and behavioural benchmarks for 

recognising, promoting and protecting human rights which have been 

indispensably instrumental in the subsequent development of the law in almost 

every jurisdiction of the world, at least all UN member countries.   

The other significant impact was to provide a universal buy in for a system and 

platform from whence could be developed and often mainly by civil society 

a whole host of binding international treaties.  We'll start obviously with the 

convention or the DISCO and the international bill of rights which is comprised 

of non-binding declaration, but then the binding two covenants.  Of course, 

there is the convention on the elimination of all forms of racial discrimination, 

the convention on the elimination of all discrimination against women, 

convention on the rights of the child and the convention against torture.   

Now the rights and responsibilities contained in these core treaties and 

conventions have a significant amount of overlap and intersection and I think 

that really is the key word for the disability rights base in Australia -  

intersectionality.  Australia is party to the core international human law 

instruments.  The Australian Government has signed and ratified each of the 
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instruments as a good faith commitment to the international community that it 

will legally honour, implement and apply the principles and articles expounded 

within each of those treaties.   

Pursuant to Article 26 of the 1969 Vienna convention on the law of treaties, 

yes, there is a treaty on treaties because we love law and lawyers.  According 

to that treaty when a nation ratifies international instrument it is required to in 

good faith ensure that its internal laws are consistent with the objects and 

purposes of specific articles in that treaty or convention.  So with George 

Brandis recently announcing very excitingly the ratification of OPCAT we now 

need to on that pathway to ratification get our laws consistently aligned such 

that we can do that in good faith and the reason is because international law 

has very few enforcement mechanisms.   

International law is what I'd describe as a delicate handshake, which relies 

upon the good faith agreement struck between good nation States in the 

realms of international diplomacy.  Given the lack of enforcement mechanisms 

it is crucial that NGO, civil society and individuals that advocate to protect and 

defend human rights play an important role in working to implement the 

conventions and often by way of reporting to treaty bodies or being engaged 

with State representations of treaty bodies or using State reporting as 

a platform for drawing attention to what isn't being done.  And that has been 

done exceptionally well, I have no doubt in terms of the convention.   

My experience recently has been involved with the universal periodic review by 

Australia.  There was one in 27 January 2011 and 9 November 2015 and that 

is like a World Cup of human rights, if you will.  All the nations come along to 

watch the great football game of human rights and look at our performance and 

unfortunately, Australia's got this dual personality where we have this history 

and legacy of the most wonderful and robust and innovative and creative 

diplomacy around the international human rights law system and then, we have 

the situation at home.  Completely different worlds.   

It's highly incongruous that Australia is such a lagger in domestic human rights 
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legislation.  We have some level of domestic implementation with the anti-

discriminate statutes as well as the Human Rights Act 2004 in the ACT and the 

Victorian Charter of Human Rights and Responsibilities Act 2006, which Kevin 

detailed very well and gave some great case studies and then the hard-fought 

2-year campaign in Queensland, including with QAI, many organisations 

represented here.  Australian lawyers for human rights, very thoughtful support 

from Kevin and the antidiscrimination commission and it takes a lot of work, 

patience, persistence, it takes blood, sweat and tears but you finally get there 

and we're not there yet.   

I'm an eternal optimist, so Premier Palaszczuk has made a commitment.  The 

policy platform of the ALP has changed and we're looking to get that.  Now 

I have my eyes firmly fixed on the Federal prize and Australian Lawyers for 

Human Rights has started movements in Tasmania and NSW and we need to 

raise the consciousness nationally in order to make it possible, because as you 

may or may not be aware, Australia is the only western liberal democracy and 

common law legal system bereft of a bill of rights or a Human Rights Act.   

So we've heard from Al and from Kevin about the convention, the drafting of 

the convention and the optional protocol and I guess I'd just go back to - 

actually, I can talk to this a little bit - talking at the key areas of the convention.  

It addresses and protects core human rights in two ways:  demanding 

protection from the most flagrant types of rights abusers, including freedom 

from discrimination, torture and cruel inhuman or degrading treatment or 

punishment, exploitation, violence and abuse; and also, establishing positive 

rights such as the right to privacy, freedom of movement, access to justice and 

to inclusive health, housing, education and employment.   

Now returning to the list of conventions and treaties that were up before, there 

is a lot of intersectionality with human rights.  It's almost like the root of the tree 

is the declaration and all these branches kind of go out into different 

conventions and treaties, but all come from the same source.  They have the 

same leaves if you will and many rights are kind of replicated.  In which case, 
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vulnerable groups such as children could access—sorry, children with 

disability—could access remedies under the CRC or under the convention.  

Ethnic minorities under the CERD [International Convention on the Elimination 

of All Forms of Racial Discrimination] or under the convention and women with 

disability under the convention and also looking at the overlap between the 

convention against torture, Ed mentioned a very important case.   

It is absolutely unthinkable, unacceptable that we have situations in Australia 

with people with significant cognitive disability being put into solitary 

confinement where their trauma is completely amplified.  The governments are 

not putting enough resources into care and rehabilitation.  These are not 

difficult problems.  We have all the answers; we have all the experts; we have 

all the reports.  It's all been done many, many times over.  What we need is the 

political will and where we get the political will is not from politicians.  We get 

political will from civil society.  That's how it's always been.  That's how it will 

always be.  If you're interested in evidence to back that up, you look at history 

and history is replete with that.   

In terms of moving forward, looking at the history of the convention, obviously 

has a very aspiring and relevantly relevant history being drafted by the ad hoc 

committee, but with significant inclusion of civil society and I note that the 

convention received the most signatures on the first day of any convention in 

history and it has also had the most rapid uptake of any international human 

rights law instrument in history, which I'm sure of all of you are familiar with.   

I came across a quote from the founder and director of disability rights fund 

talking about that history emanating from the decade of disabled persons.  

Again, I'm an optimist, perhaps I'm a realist, but when people bag out the UN 

all the time, I don't think it's got all the answers at all.  But I think and I recently 

saw the quote of the former Secretary-General [Dag Hammarskjöld] who said 

words to the effect, "The UN was not created to take mankind to heaven, but to 

save humanity from hell."  If you can imagine a world without the UN it would 

be a very different world.  It's all well and good to point fingers, but I'd love 
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people to dig in and make changes where they see there's a need.   

Never before when treaties were being drafted had there been so many 

representatives participating in the drafting of the treaty text.  One third of the 

seats in the working group were reserved for people with disabilities.  That 

process brought together people with disability from around the world and from 

different impairment groups.  Deaf people, blind people, people with intellectual 

disability.  People with psychosocial disability, people with physical disability, 

little people, little spaces.  For the first time they had a platform and a target for 

joint advocacy. 

Now I'm going to jump over all of this, because it's really about why we're all 

here.  We're here because once again the rhetoric of the flowery aspirational 

rhetoric of government which is a wonderful thing and a tool for all of us to use 

has not met with reality and that course of confluence, I was going to say 

collision, confluence, sometimes it needs to be a collision to create the 

confluence I guess.  Needs to be activated more, and there's been significant 

overshadow as Al said with the NDIS.   

I wanted to add something to the menu just about human rights advocacy 

generally and to Al's fantastic cake metaphor.  I wanted to add pie to the menu.  

Now pie, the reason being Instagram I came across a little—what do you call 

it?—one of those things people spam out and it said equal rights for others do 

not mean fewer rights for you.  It's not pie, notwithstanding the North American 

vernacular bereft of a pronoun.  In Australia, we would say a pie or a meat pie 

or a gluten free paleo pastry-free pie, it is true that human rights and there is 

a massive misconception of this in politics, there is a massive misconception of 

this amongst the privileged classes generally, but human rights flow from an 

infinite well spring.   

There is no limit on the amount of recognition or protection of human rights that 

we can afford each other and the more that we recognise and bring people up, 

the better it is going to be for all of us and again, there's much proof of that in 

history.  What we need is that proven historically verified and evidence recipe 
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for success and all of it is embedded in the history of the convention and I was 

thinking that an analogy to dance and disco is a wonderful analogy, because 

dance is all about creatively.   

It's all about energy, it's all about passion.  It's all about anticipation, it's all 

about agility and moving and it's all about the wonderful advocacy that all of us 

do on a daily basis and all of us can do because there's so many different 

ways that we can become more creative and engage the broader mind of 

society.  On that note, I would just finish with civil society unfailingly in the 

history of the convention focussed a grassroots group movement to win the 

day and that has always won the day and I'll take you to a famously known 

quote by American cultural anthropologist Margaret Mead: "Never doubt that a 

small group of thoughtful committed citizens can change the world; indeed, it's 

the only thing that ever has.”  It's time for action. Thank you.  (APPLAUSE)  

LESLEY CHENOWETH: 

Okay, so I hope everybody is ready.  Cake, pie and dance and disco and 

we got this covered, people.  Okay, so thank you all.  We have our final 

speaker for this morning's session is Craig Flintoft, who is from Disability and 

Carer Policy Branch which is of course, the branch that leads the Australian 

Government work on the National Disability Strategy, mental health policy and 

programs and please welcome Craig Flintoft.   

CRAIG FLINTOFT: Department of Social Service 

Hi, everybody.  I promise I won't do any dancing or any disco.  Particularly, 

disco.  I felt compelled to think about what a group of commissioners might be 

called.  It seems to be the thing to do.  I think they're a baker of commissioners 

and I think it's because this morning, they've shown a commitment to doing 

some cake baking.  Very important and we'll leave that one there.   

Firstly, I'd like to acknowledge the traditional owners of the land on which we're 

meeting today and show my respect to their elders past and present.  I've been 

asked to give a brief overview of the National Disability Strategy and some of 
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the work going forward in the National Disability Strategy just for 10 or 15 

minutes so I'll run through that.  I did have some slides, but if they don't appear 

there's nothing on those that I won't speak to anyway.  Some of these things 

have probably been touched on by other speakers, but just a little bit of history 

about the strategy.   

The strategy was endorsed by COAG [Council of the Australian Governments] 

on 13 February in 2011, meaning it was decreed by all States and Territories 

with a national commitment.  It was developed in partnership with Australian 

State and Territory and local governments and in consultation with people with 

disability and I think Kevin was referring particularly to the extensive 

consultation that occurred through the Shutout Report that influenced the 

strategy and its directions.   

As you know, the strategy has very strong links to the UN CRPD and to 

Australia's primary mechanism for delivering on its commitments under the 

convention.  One thing important to note about the strategy is it provides 

a framework.  So in some senses it's not the thing that does the doing.  It 

provides the framework for that consistent approach to doing the doing.  It 

seeks to influence mainstream service systems to be more inclusive of people 

with disability, but it also seeks to drive improvements in specialist disability 

services, as well.  It covers the full gamut of life.   

So the strategy seeks to drive improved performance of mainstream service 

systems, ensure disability issues are included in the development of public 

policy more broadly, to seek greater inclusion of people with disability 

generally.  As people are aware, the strategy is divided into six main policy 

outcome areas and these areas cover all aspects of life.  Inclusive and 

accessible communities which is talking about physical access.  It's talking 

about access to communications and the digital economy, those types of 

things.  It speaks to rights protection, justice and legislation which is issues 

around the criminal justice system, around riots, around violence and abuse 

and a range of other issues in that space.   
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It speaks to economic security, which issues around employment, access to 

reasonable income and again, a range of other issues in that broader space.  It 

speaks to personal and community support, so people receiving the supports 

they need to lead a regular life.  It speaks to learning and skills around 

education systems.  So early childhood systems, school, tertiary education, et 

cetera, vocational education and that broad range of areas.  And it speaks to 

health and well-being around broader well-being issues, but also issues related 

to the health system as well and achieving good health outcomes.   

One thing I wanted to speak to briefly, and I've changed the order of my notes 

so I'll flick back, the strategy represents a commitment by all levels of 

government, industry and the community to a unified national approach to 

policy and program development.  Everyone has a role in delivering the 

strategy.  The Commonwealth Government has a role, States and Territories 

have a role.  Business has a role and importantly, people with disability have 

a role.  Under the strategy, all levels of Australian Government are working 

towards a national approach and that responsibility for changing attitudes that 

underpins the strategy belongs to everybody.   

Importantly, the Strategy is delivered across governments, so States and 

Territories implement the strategy throughout their own disability plans.  That's 

very positive in some ways, because it allows States and Territories to respond 

to issues local to their jurisdictions, but it also has some complexities in terms 

of ensuring consistency, as well.  Local government also has an important role 

to play in delivering the strategy at the local level and one thing that the 

department of social services which is the department I was from was able to 

work collaboratively with the Local Government Association recently to help 

them redevelop a guide for local governments to develop disability access 

plans at the local government level and that replaced a guide that had been 

developed in response to the Disability Discrimination Act 1992 many years 

ago, but it updated that guide to include principles relating to the National 

Disability Strategy.   
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Many local governments have disability access plans.  In some States it's 

mandated, in others it's not.  What about progress under the strategy?  Has 

there been any progress or improvements?  Yes, there has over the last five or 

so years the strategy has been in place.  We've seen things like improvements 

in accessibility of public transport.  Not necessarily as far as we'd like to go, but 

we've seen improvements.  We've seen the gradual introduction of the NDIS 

which is an important plank under the National Disability Strategy and a range 

of other improvements.  The improvements aren't necessarily consistent, but 

they are happening.  That brings me to my second question.   

Is there room for improvement?  The answer is absolutely yes, there's a long 

way to go and, when we engage with stakeholders such as yourselves, 

we clearly get told that across all areas of the strategy there's a long way to go.  

So improvement across the strategy's six outcome areas is critical to the 

success of the NDIS.  But more importantly, it's critical to the many people with 

disability who won't be participants of the NDIS.  We know there's through the 

Productivity Commission's modelling that there'll be approximately 460,000 

Australians with disability supported by the NDIS at full roll-out, and we know 

through a survey of disability and ageing carers data that there's over 4 million 

people in Australia who identify as having disability.   

Some of those because of age, but certainly not all of those.  So we know 

there's a lot of people with disability who won't necessarily be participants.  

They may touch up against the NDIS.  It's important for all Australians with 

disability that we get the National Disability Strategy right and that we drive 

change.  Then I wanted to move on, knowing that there's a lot to do, to where 

we're heading with the National Disability Strategy at the moment and in a lot 

of ways it makes this forum very timely because of the commitments that have 

come out of governments over the last few months.   

People in this room will have realised there's been a second implementation 

plan for the strategy released in December last year, committed to by all 

governments.  As well as reaffirming Government's commitment across the six 
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policy outcome areas of the strategy which is really important to maintain that 

commitment more broadly, it identifies a number of areas of national 

cooperation and four of which I'll particularly speak to, or briefly speak to 

anyway.  They were the obvious ones, which is transition to full scheme of the 

NDIS and getting that right, and obviously governments are investing a lot of 

effort as are community organisations and people with disability and trying to 

get that massive reform right.   

Certainly a reform that has the potential to change the lives of many people 

with disability now and going forward.  The second one is improving 

employment outcomes for people with disability, and the third was improving 

outcomes for Aboriginal and Aboriginal and Torres Strait Islander people with 

disability.  We know that Aboriginal and Torres Strait Islander people 

experience disability at much higher rates and there's additional disadvantage 

that are experienced by that group.   

Generally when you look at statistics, the outcomes will be worse for that 

group, so it's important that we provide focus on improving outcomes in that 

area.  And the fourth one is a broader one, but I think very important and I think 

sort of touched by a couple of other speakers and that's better communicating 

the strategy.  Both to the community, to people with disability more broadly 

because a lot of people don't have an awareness of the strategy that's sitting 

there as a framework.  5 minutes already, okay.   

And also, better communicating the strategy to mainstream service systems to 

ensure that their policy and program development is inclusive.  That's the 

second implementation plan.  That'll provide a framework for governments over 

the next period of time.  Noting that it needs to sit in the context of the broader 

strategy and the convention at a higher level.  The other thing I wanted to draw 

your attention to is a recent decision out of the Disability Reform Council.   

For those who don't know Disability Reform Council is the COAG ministerial 

council made up of disability ministers and Treasurers, so their recent meeting 

in... I think it was March.  Oh, there's two, sorry.  So there was a September 
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meeting and the September meeting the Disability Reform Council reconfirmed 

their commitment to the strategy and agreed to reinvigorate efforts to drive 

progress under the strategy.  That's giving significance prominence to the 

strategy in the context of the prominence that the NDIS has had over recent 

years.   

So governments will be doing a lot of work and looking to options to 

reinvigorate and drive delivery of the strategy particularly in influencing 

mainstream systems.  The other decision I'd draw your attention to was out of 

the Disability Reform Council's March meeting and the Disability Reform 

Council agreed on three areas of specific focus across governments over the 

next period, and some of those have been touched on again by other 

speakers.   

In no particular order, one of them was mental health more broadly.  The 

health system, so improving outcomes across the health system, and thirdly 

and I think this one's been covered quite a bit this morning, was a focus on the 

criminal justice system and how to improve outcomes for people with disability 

in that space.   

A lot of challenges in all of those areas, but I think it's a positive thing that 

there's going to be some focus on those specific aspects.  Just in closing, 

I think today's forum is going to be a very positive one.  I think it's very timely 

given Disability Reform Council's focus on reinvigorating the strategy and on 

those particular areas and government will look forward to seeing the 

outcomes of this afternoon's discussion.  So thank you very much.  

(APPLAUSE)  

LESLEY CHENOWETH: 

Thank you very much, Craig, for that really comprehensive overview of where 

we're at.  Now it's time for morning tea.  Please get yourself a cuppa.  Take the 

time to meet someone, and please be back for the next session.  We're 

running a bit behind time.  We're going to try and get back here starting at 

11.15, so enjoy your morning tea.  Can we please thank all of our fabulous 
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speakers from this morning.  (APPLAUSE) And we'll see you after morning tea.     

Lived Experiences of people with disability 

LESLEY CHENOWETH: 

All right everyone.  So everybody got a cup of tea, a pumpkin scone?  Thank 

you everyone for being so prompt.  We've still got 5 minutes of the program to 

make up. Margaret Ward and Misty Hermon tell me what has to be achieved 

and I do as I'm told.  This is now session two and here, we're going to hear the 

lived experience of people with disability and their families.  As many of you 

would know, this is a very strong feature of all the work that we do is we bring 

those experiences to these events and gatherings.   

So we'll have six presentations, each reflecting on a priority of the National 

Disability Strategy.  In your programs there's background on all of the 

speakers, I'm not going to read out all of those bios, but you can read about 

them all.  Our first speaker is Kath Russell.  Come up, Kath.  Their priority is 

inclusive and accessible communities and their story focuses on the practice of 

focussed co-tenancy.  So please welcome, Kath.  She said she's a bit nervous.  

(APPLAUSE)  

KATH RUSSELL: 
Story of forced co-tenancy  

Thank you, Lesley, and I'd also like to say thank you to Sophie, our advocate 

at the moment.  I've known Deb Sargent for a long time.  We're sister-in-laws 

and next door neighbours.  From the first day I met Deb, I've always made 

a point of talking to her, asking her how her day was and really listening to how 

she felt and the things that were happening in her life.  Over the years, I've 

become her most trusted person which is how I'm able to share her story with 

you all today.  Debbie stopped breathing during a bout of severe bronchitis 

when she was almost 3, resulting in an intellectual disability.   

Her parents were determined, though, that Deb would lead as normal a life as 
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possible.  She attended Dutton Park special school and after school, she 

started working for the Red Cross.  Deb describes herself as a slow learner.  

She generally never has thought of herself as a person with disabilities.  She 

was diagnosed with mental illness at approximately age 18.  Growing up, 

Debbie had a great life and functioned extremely well.  She could read, write, 

cook, wash, use a bank book, independently catch public transport and go 

shopping.  She needed limited assistance.   

But unfortunately, her mental illnesses became more pronounced from 

approximately age 40.  Her antipsychotic about this same time, was withdrawn 

from the market.  Her then treating GP [General Practitioner} didn't believe in 

mental illnesses.  She went from quite a large high dose of antipsychotic 

medication to an extremely low dose.  Debbie's illnesses became to spiral out 

of her control.   

On one occasion we visited the PA Hospital, who suggested that disability 

services were better placed to assist Debbie.  I was actually really surprised, 

because I didn't realise that Disability Services looked after people with mental 

illnesses.  I never, ever realised or thought of Deb as having a disability.  

However, Deb's biggest wish was to live independently in her own home with 

other people who were like her, so we registered with Disability Services.  It 

took me five hours to register.  Deb never had a hope in hell of actually filling 

out that form.   

From our first meeting, we were advised of how very difficult it was to find 

suitable accommodation.  About this time, Debbie's mum became very ill and 

suffered a stroke.  She was no longer able to take care of Deb.  Deb found 

fairly regular respite with an organisation called ARAFMI.  She loved it.  She 

listened to their stories and felt like she fit in.  Soon after that we were placed 

with her current service provider and Deb entered a short-term home for 

people with disabilities while we waited for permanent placement.   

By this time, unfortunately Deb was really quite unwell.  I'd tried everywhere 

and rung every number in the book that I could think of to seek help for her, but 
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unfortunately there's no handbook for people with mental illnesses.  The PA 

Hospital said they weren't funded to help people like Debbie, so Deb moved in 

with her current service provider, as it was a purpose-built house for people 

with disabilities there was a grand opening.   

She's pictured here with her mum and all the girls of her family on opening day.  

Deb was the highest functioning of the four clients, who moved into the home.  

She was happy and excited at the prospect of living in her new home.  My 

focus today is on Article 19 of the Convention on the Rights of persons with 

Disabilities and that's living independently and being included in the 

community.  I had a broad understanding of Deb's human rights, but at the 

time that she was moving into her home I really didn't think much about it.   

I foolishly assumed that Deb would get the help and assistance that she 

needed and the companionship that she craved.  I assumed that the carers 

would actually help her and support her.  Boy, was I wrong.  In Deb's own 

words she's living in an army camp.  Deb had difficulties from day one.  For 

some reason, she thought that she had to cook and clean for everyone, or she 

would be kicked out of the house.  She would be told to do the vacuuming 

again, because she hadn't done it well enough the first time.   

She was forced to participate in outings and activities within she wanted to 

participate or not.  One housemate was unfortunately prone to episodes of 

violence.  This caused Deb a lot of anxiety and her mental health spiralled 

further out of control.  Finally, seven months after moving into the home, she 

became so ill that she spent three months in the PA Hospital's west wing.  

That's their mental health unit.  Three months.  The registrar at the time 

suggested moving to a new home, but at that time I didn't realise that we had 

an option.  I just thought that we had been placed.  We'd won the disability 

lottery and we just had to put up with where we were.   

In addition to the psychotic and anti-depressant medication Deb was taken she 

was prescribed Valium to help her through times of high anxiety.  On one 

occasion, we asked to take the Valium with us on a day outing just in case.  
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The support worker went into meltdown.  They weren't allowed to give clients 

Valium for behavioural problems.  The support worker was crying and wailing 

and waving her arms in front of all the clients making it all about her instead of 

Deb's needs.  All the clients felt sorry for the support worker and rushed to 

support her.  The effect of that was no-one cared anymore for the mental 

anguish that Deb was going through.   

On another occasion, Deb phoned me and it was obvious to me that she was 

going into psychosis.  She was refusing to take her medication and the support 

worker said to me "It doesn't matter, it's only an anti-depressant, it's not like it's 

for diabetes medication or anything." I phoned the PA Hospital they said 

Debbie needs to come to hospital, and I asked as power of attorney that the 

support worker call an ambulance.  She told me no, that's her decision to 

make.   

As a consequence, by next morning she was taken to hospital and she spent 

another two weeks in hospital.  We are unable to visit Deb unless 

we previously clear it with the service provider.  For two years in a row, on 

Debbie's birthday even though we had notified the service provider in advance, 

they had organised another outing for all the clients on Deb's birthday.  It 

wasn't for Deb's birthday; it was for the other clients.  Debbie didn't want to go, 

she wanted to go out with her family, but they had made that decision.   

Although Debbie wanted assistance all the time from her service provider, 

she's actually very fearful of getting in trouble if she asked for help.  Debbie 

doesn't like getting in trouble.  Surprisingly, I don't really like getting in trouble, 

either.  For instance - these are recent examples - she asked for assistance to 

put her seatbelt on, but apparently that's against the rules of the service 

provider to provide assistance to put your seatbelt on.  She asked for 

assistance to take the lid off the shampoo, but she was told "Do it yourself." 

Debbie's mobility has really declined since moving in with the service provider 

and that's for a number of reasons and the fact that her medication has had to 

increase so much from the different events.  So she asked for assistance in 
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making her bed.  She was told to "do it herself". She asked for assistance in 

hanging washing on the line.  She was told to do it herself.  She had 

a continence accident, so she wanted the support worker to help her.  So, that 

support worker threw the mop and bucket at her and said, "Do it yourself." It's 

actually really hard to be able to use a mop and a bucket.   

Deb had conjunctivitis for 3 months.  We asked the support workers could they 

please keep an eye on this and help Debbie or remind her to wash her 

glasses.  It never happened and, in fact, they once said to her "There's nothing 

wrong with your eyes." Anyway... support workers regularly leave Deb sitting in 

the respite bus staffed by volunteers because they're busy to assist her.  The 

driveway from Deb's house is really steep and she can't walk there on her own.  

All they need to do is bringing her 4-wheeled walker to the bus so she can 

make her own way to the house.  They're too busy.   

Deb has an intellectual disability, but she's really cottoned on and a lot of 

times, any reasonable person would think well, actually I'm obviously not 

worthy of their attention.  Support workers regularly yell out and berate 

a supposedly belligerent housemate in front of the other housemates.  Deb 

was made aware of things she shouldn't know about a particular client.  The 

only way she could know is if the carer told her, or if she overheard the carers 

speaking about how naughty this girl was for her lack of continence on another 

case.   

When I called them out they lied and obfuscated and blamed Deb and the 

other client for the situation.  A couple of days later Deb rang me in tears to say 

she could no longer talk to me or my family because we caused too much 

trouble.  Because we stand up for Debbie, because we're Debbie's voice when 

she feels powerless to make her own voice heard we were made to feel she 

was causing her grief.  She became very ill.  Prior to moving in with a service 

provider Deb had been hospitalised once for three days for mental illness in 

her whole life.  In her first four years with the service provider, she had spent 

over five months covering a number of occasions in the mental health unit of 
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the PA Hospital.   

In July last year, Deb's depression took over and she begged her psychiatrist 

to let her die.  Just two days later, she grabbed a sharp knife off the kitchen 

bench at dinner time and tried to slit her wrist.  She couldn't take her 

institutionalised life anymore.  She no longer had any will left to live.  After yet 

another few weeks in hospital, the PA wanted to trial Deb going home in small 

chunks to see how she'd cope.  Unfortunately, the service provider was too 

busy to facilitate this.  The PA wanted disability services to provide weekly 

psychologist support to Deb and the support workers, but unfortunately that's 

not a service they provide.   

I organised access to a psychologist with Deb's GP, but the service provider 

ignored the PA's request for weekly psychologist report and decided that 

monthly visits were sufficient for Deb.  Deb didn't see the psychologist until 

almost two months post discharge.  Within two weeks of discharge, the support 

workers told Deb to lie about a situation that had reignited her grief.  Why?  

I can only assume because they didn't want to get in trouble.  Keeping their job 

was more important than helping to keep Debbie alive.  Also within that 2-week 

window, Deb was left lying on a concrete garage floor for almost two hours in 

the middle of winter because the service provider didn't know what to do to 

help her.   

At this time we thought no, we've got to get Debbie out of this house, and 

we started a conversation with DSQ again.  The team leader began 

threatening Deb if she moved out of home she would engage a solicitor.  She 

told her there was nothing she could do, because she was going to be working 

in that house forever.  Debbie ended up going to hospital again because she 

was unable to cope with the daily misery of her forced co-tenancy environment.  

Her family and I met with the service provider to request they assist Debbie, 

but every request was refused.   

We requested that two support workers in particular that caused Deb a lot of 

grief be rotated to another home, but the service provider deliberately misled 
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us by advising to do that would be in breach of the Fair Work Act if they rotated 

staff.  I say "deliberately misled" because rotation of staff is expressly 

incorporated within their current enterprise agreement.  I haven't read the Fair 

Work Act cover to cover, but it's a sure bet that it doesn't say that staff rotation 

is not allowed.  That was when we received an offer of support of advocacy 

support and at the same time we were able to get Deb into emergency respite 

just to try and keep her sanity until we can find a new home.   

Deb's currently spending about 80 per cent of each week at emergency respite 

at her own personal cost of about $1900 per fortnight.  This is in addition to the 

80 per cent of her fortnightly pension currently paid to her service provider.  

However, since staying at emergency respite Deb finally has hope in her life 

again.  It's amazing what a difference hope can make to a person's life.  So 

many people other than her current service provider have commented at how 

happy and alive Debbie is of late.  Deb has hope that she'll find a new home 

far away from her current environment.  Hope that the new support services 

will suit her and that they'll understand her needs and requirements.   

Hope that the support workers will respect her for the person she is and that 

support workers are able to win her trust in them.  I hope that the support 

workers are flexible and individualised to Deb's particular needs on any given 

day.  I hope that the new home is beneficial to her health and well-being.  Hope 

that she will feel safe and hope that she will be able to relax and feel 

comfortable in her own home.  I think I've used up my time, but both Debbie 

and I would like to thank you for the opportunity to share her story.  

(APPLAUSE)  

LESLEY CHENOWETH: 

So thank you very much Kath for sharing Deb's story and we look forward to 

hearing how that pans out later.  Our next speakers are Kym Chomley and 

Martin Broad.  Now their priority is protection, justice and legislation and their 

story focuses on the practice of S216.  So please welcome Kym and Martin.  

Martin's on the screen.   
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KYM CHOMLEY with MARTIN BROAD (video): 
S 216 of the Criminal Code of Qld 

Good morning, everyone.  Martin Broad is coming to you from Central 

Queensland.  We've interviewed him today to talk about section 216 of the 

Criminal Code of Queensland.  The Criminal Code was written in 1899.  

Section 216 says that any person who attempts to have unlawful carnal 

knowledge with or of a person with an impairment of the mind is guilty of 

a crime and is liable to imprisonment for 14 years.   

That's okay as it stands, but I think things have changed since 1899 where 

there was a presumption of non-capacity for people with intellectual disabilities.  

Martin is an ordinary young man.  He's had an accident, he has an acquired 

brain injury and he has the hopes and dreams, as everyone else does in this 

room.  Those hopes and dreams encompass having a relationship, having 

a marriage, having a white picket fence, having children.  If someone is 

brought into Martin's life, who he wants to have a relationship with, to care 

about, to love and to have intimacy with, does that person run the risk of going 

to jail for 14 years?   

That is an unintended consequence of this particular section.  We're not trying 

to change the law to take away protection of people's rights, but there are a lot 

of changes in how we deal with people with intellectual disability these days for 

the good.  We've still got a long way to go, but the thing is, we realise that 

people have capacity and once you hear what Martin has to say, you'll 

understand that.  We do need to protect people with disabilities and intellectual 

disabilities from people who prey on those sorts of peoples and the 

vulnerability of them, but we do not have to assume a lack of capacity or 

decision-making.   

People have hopes and dreams and we're there to support them in their hopes 

and dreams.  Society has changed.  We don't want to lose the protective 

elements of the legislation, but we do want to change it so that people can 

have intimate relationships, safe consensual sex with people who they want to 
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have relationships with, and also families.  If the video works, we'll go well.  

Can we start that?  Thank you.   

Video: (Mark interviews Martin Broad). 

MARTIN: G'day, my name's Martin and I have a disability.  I got my disability 

because eight years ago when I was living in Townsville I fell off 

a building.  Four floors.  I'm lucky to be alive.  I suffered a lot of 

damage to myself, but I'm still here.   

MARK: Thank you Martin for sharing your story.  Can you also share with us 

what if any relationships you had in the past prior to your accident?   

MARTIN: Actually, there was a relationship I had just before my accident that 

finished because of my accident.  I had a relationship for about two 

and a half years with a woman, a very pretty woman.  Yeah, that was 

a great, a good relationship.   

MARK: And that's one you miss by the sound of it, since your accident?  So 

things have changed from what you've said Martin, since the 

accident?   

MARTIN: Definitely, Mark, I haven't had a relationship with a woman for that 

amount of time since my accident.  I feel that it's hard for me to meet 

women especially because of my accident and because of the 

restraint I feel because of it, too.   

MARK: Martin, you had previously mentioned your goal, what you actually 

want to attain in line with a fulfilling job and a white picket fence, 

a couple of kids and marriage.  How can you see yourself getting 

there between now and in the future?  Is there anything getting in 

your way?  Is there anything that you feel you'd like to be supported 

more in when accessing our service, or what?   

MARTIN: Good question, Mark.  All I can say is that I suppose I would like to 

get help with gaining employment, which I think we're working 

towards and maybe getting my driver's licence again, so I can obtain 
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some independence with mobility and just rely on myself like in the 

past.  I used to drive myself around all the time in my own car and 

I didn't have to wait and worry about other people, what they're 

doing, you know.   

MARK: So in relation to freedom and doing what you choose to do, you 

believe that certain things will help you to find, establish and 

maintain a relationship with the person of your choice?   

MARTIN: I think that it can definitely help, in the fact that I can do what I want 

to do pretty much when I want to do it and not have to worry about 

other people, or getting others to do stuff.  If I want to take the lady 

out for dinner, I can do it like that.  Pick her up and take her out for 

dinner.  Easy, easy, it's just more simpler.   

MARK: Yes, so what in relation to your goals Martin and what you've just 

spoken about in wanting to date a lady and feeling as though your 

choices are able to be followed and expressed, do you believe that 

with the law at the moment, which states that a person with an 

intellectual disability is unable to have a sexual relationship with 

another person hinders your goal of a job, a white picket fence, 

children and of course, marriage?   

MARTIN: I think that's very interesting what you say Mark because personally 

I think you just spoke about impairment, a disability.  Whilst I might 

be what is termed to be "a disability" because I have an acquired 

brain injury, I still have the capacity to realise what I want and what 

I desire and that is in no way affected - the injury has in no way 

affected my cognitive notions of what I want and I want those things, 

yes, the marriage and the picket fence and the job and everything 

like that.  So yes, I disagree with that rule, ruling.   

MARK: Thank you very much. Is there anything else you'd like to say in 

relation to the rights denied for being a participant in this interview 

today?   
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MARTIN: I think that I'm very happy to be making this video and for you to be 

asking me the questions that you have asked and if there's any way 

that I can help in any way, I would like to put my hand up to be 

a volunteer, if that's all right.  To put up my hand, because all I can 

come from is my own personal experiences.  I can only put my case 

forward and I'm willing to do that.  Thank you.   

MARK: Martin, just to summarise what you've expressed to myself prior to 

the interview today and sharing ideas and discussing the law and 

how to fix you and others and friends, you would like to have the 

grey areas cleared up a little more as to what level of intellectual 

disability you should have in order for this law to be relevant and 

also, you've expressed a want or a need for the law to be there for 

people such as your friends and your peers here at this organisation 

to be protected from sexual predators and such and mentioned that 

yourself you have never had a desire in the past to access sexual 

services and choose not to in the future.  However, you would like to 

be able to attain your goal of a job, a white picket fence, a couple of 

kids and marriage?   

MARTIN: Yes, thanks, Mark.  I think that like you were saying about the other 

clients that you have here, how their feelings could be compromised, 

I think that is an issue that I would also like to express.  But maybe at 

a later date and I know I spoke about my own personal experience 

and come from that angle, but then you say about other clients, 

I have thought about the other clients and I do see how their 

experiences could be a little different to mine, but I'm still very 

confident in my own capacity to obtain what I wanted to obtain and 

that is the white picket fence, the job, the wife and a couple of kids.  

So yes, thank you.  (APPLAUSE)  

I'd like to thank Martin and also Central Family Services from Emerald.  I think 

Martin articulated his goals and dreams and desires very, very well.  I think 
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while the Queensland law is designed to protect people like Martin and many 

other people and I don't think our police service is going to be going around 

and chasing up people who are having intimate relationships, consensual 

relationships, the fact is that it still stands in law that someone can be jailed for 

14 years if they want to have a relationship with Martin.   

Now Martin wasn't aware of that rule before we spoke to them, but I think he 

was very articulate about what he wants for his life and how he sees it being 

and I think he has the capacity to make that choice and so our law should 

support him in that choice and not deny him that choice.  Thank you.  

(APPLAUSE)  

LESLEY CHENOWETH: 

Thank you Kym for being here, but I'd really like to thank Martin.  I thought he 

was just a fantastic speaker.  We'll have to get him down here for the next 

event.  So now we're going to welcome Michelle O'Flynn and Donna Best and 

their priority is income security and their focus, their story is focusing on the 

legacy of sheltered workshops.  So please welcome Donna and Michelle.  

(APPLAUSE)  

DONNA BEST & MICHELLE O’FLYNN: 
Sheltered workshops 

MICHELLE: We're going to have a little conversation.  So Donna, when you 

left school and looked for work, what were your employment 

opportunities at that time?   

DONNA: There wasn't much at all, but I got a job through a government 

scheme in a pie factory.  I got a full wage and I was terminated 

after only six weeks.  I was sent to TAFE to do a course for the 

unemployed youth.  After that, I took up voluntary work at 

a community centre looking after children and older people.   

MICHELLE: So what happened next after that?   
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DONNA: I did a lot of courses.  I started with a literacy course, then an office 

skills training course and then I did a computer literacy course.   

MICHELLE: That's a lot of education, how did you end up in a sheltered 

workshop?   

DONNA: When the courses didn't lead to a job, the Commonwealth 

Employment Service sent to me to an activities therapy centre.  It 

took me two buses to get there and it took me two hours.   

MICHELLE: What does someone do in an activities therapy centre?   

DONNA: I learnt a lot.  Though it wasn't a job, I treated it like it was.  The 

activities therapies centre I was sent, was a sheltered workshop.  

I was making pegs for 50 cents a day.  For me, a job was only 

temporary so I could get into another activity centre.  It was 

another sheltered workshop.   

MICHELLE: So what did you do at the second sheltered workshop?   

DONNA: I did a lot of different things.  I learnt to make jam and pickles and 

sold them at street stores, but the profit went back to the service.  

I did medical packaging, I stripped phones for Telecom.  I did the 

mailout for Queensland Health and I made show bags for the 

Exhibition.  I filled stuffed toys. I set up toy displays for the Home 

Show, the Exhibition and various community organisations.   

MICHELLE: So in comparing your first real job and these sheltered workshops, 

what was different?   

DONNA: I was always taught, a fair day's work for a fair day's pay.  Working 

in a sheltered workshop I was broke all the time.  I was paid $2 

a day for nearly 10 years.  I only had a few friends of the people 

that I worked with.  When we were separated when a new 

supervisor started we were sent to work in different sections and 

people moved on.  There was no chance of making friends with 

people who didn't have a disability.  Ten pin bowling was an activity 
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that most of the people did, but that was like being in an institution.  

It was expensive to get to the sheltered workshop, because I didn't 

make enough money to cover my public transport fares, my 

pension and what I earned was not as much as what a full day's 

wage was in a real job.  I couldn't even afford to go bowling. What 

I missed was going to the hairdressers having my hair done and 

going to the theatre.   

MICHELLE: So as an employee in a sheltered workshop, how were you 

treated?   

DONNA: When I worked in a real job, I was treated with respect.  When 

I worked in a sheltered workshop I was treated like a number, 

patronised and pitied and all the workers with disability were 

treated like school children.  I began to use my own self-respect.  

And even though I enjoyed some of the people I worked with, but 

the work was boring.  So after two more years, I had to leave.   

MICHELLE: So there was a change in your work roles after that.  How did you 

get into a real job?   

DONNA: I got a decent job that I loved because I met some people who 

recognised me, that I had skills.  I was approached by people that 

I had met through the advocacy to assist a community organisation 

with their mail-out and workshops.  I began my job with 

Queensland Parents for People with Disabilities as a casual.  I was 

paid a real wage.  I worked there for nearly 10 years.   

MICHELLE: How do you think employment services in the future would support 

people with disability?   

DONNA: My vision for disability employment services is that they have staff 

who are interested in the people they are working with.  They are 

on their side and they don't make any assumptions about them.  

They understand the people's support needs and recognise the 

potential of all those, that all people have.   
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MICHELLE: What do you think those disability employment services will do in 

the future?   

DONNA: These services will find employers who need the talents that 

people with disabilities have, that similar employment services 

would also assist with developing people skills on the job as long 

as it takes for them to do and to learn and to do the job well.  

Disability employment services should provide people with the 

support they need.  It doesn't mean whatever, if it's only a little bit 

of support for a short time, or more support for more time, a lot of 

support for a long time, they would encourage other employers or 

co-workers to offer them support as well as... as we all do in most 

workforces.   

MICHELLE: What type of employers will make a difference?   

DONNA: There are some employers out there that are making a difference, 

really.  Employers who recognise people with disabilities are 

a great asset to their companies, taking few sick days, few 

accidents and have good productivity workers.  A good business 

owner who understands and has flexible working arrangements for 

those people with disabilities can be employed.  Good employers 

encourage other business to employ people with disabilities.  

Sometimes people have skills and could be used in more than one 

job type.  With a flexible working arrangement, this means that 

some people can have two or more part-time jobs.  They could buy 

a house, or have a comfortable life.   

MICHELLE: What other benefits besides real pay for real work have you 

experienced in open employment?   

DONNA: I have gained more self-confidence.  The people I have met 

through working at QQPD became my family and my friendships 

are still very strong today.  I have shared their journeys, heard their 

stories.  My friends support me in time of grief.  We celebrate 
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birthdays, organisational achievements and have a lot of fun all 

round.  I was part of a team and my circle of associates grew 

enormously.  Now I have a consultancy role with Queenslanders 

with a Disability Network in the Ready to Go Project is a peer-

facilitated for the NDIS.  I love this role.  I have a great time, great 

job satisfaction in getting information across to people in ways that 

they understand.  This job has broadened my experience and 

expertise.  I have a lot of connections in my life and this has helped 

me assist others.  (APPLAUSE)  

LESLEY CHENOWETH: 

Thank you so much Donna and Michelle, and I can vouch, Donna is a woman 

of many talents.  Now, we're going to welcome Madonna Nicoll and Madonna's 

priority is personal and community support and her story focuses on young 

people in aged care facilities.  So please welcome, Madonna.  (APPLAUSE)  

MADONNA NICOLL:  
Young people in institutional care 

Hi, everyone.  With all the talk of cake and pie today, I actually thought we 

were on an episode of MKR, so I started looking for Manu, but of course, he's 

not here.  Today, I'm actually sharing the story not of aged care, young people 

in age care.  Sorry, I don't know how that got confused, but it's young people in 

institutional care when they were young.  My journey has been varied, so it 

takes on so many aspects from semi-personal to really... I can't remember, 

what is it?  Personal, impersonal and semi-impersonal.  I'd like to share that 

journey with you today and hope that you can get something from it that may 

actually connect with your own lives, as well, of support.   

My journey began with my grandparents.  My grandparents raised me from 

when I was 3 days' old.  I lived with them and was supported by them in a very 

personal way.  They were great.  They did everything for me.  I went on family 

holidays, caravanning to units and all different places.  We travelled to 
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Townsville, Cairns.  We made it part-way down the NSW coast before our car 

broke down at one stage, but I was very much a part of the family and I was 

very lucky to have a very big family because my grandparents had ten kids.  

Yes, ten kids and then they had me.  So they got some extra in amongst it all, 

but they were always there for me through everything.   

When my disability was finally diagnosed, we were told that the best place for 

me to go was to a support service which had school, therapy and in-home so 

I could live there, attend school and therapy.  My grandparents chose to keep 

me at home and send me there on a daily basis because they didn't want me 

living away from them at first.  So I began going to school, having therapy.  It 

was a special school, so it was different from the regular school system, but 

I took part in everything, just like anyone else and as I grew, I started to see 

some of the inequities that were experienced by people with disabilities and 

started to question them.   

When I got to grade 7 I realised I had to go to high school the next year.  The 

only accessible high school was actually near the institution and I felt it was in 

my grandparents' best interests that I lived in-home in the institution for the 

duration of high school so that they were not overtaxed on their health and 

well-being.  So I made that decision to do that against their wishes and moved 

into the institution and went home on weekends and holidays.  Thankfully, 

I had that.  I lived in and shared a room with my bestie, which was my saving 

grace, because she was the thing that kept me sane, that kept me happy, that 

kept me going.  Because we shared that journey together, we learnt, or she'd 

already experienced and I learnt through living there that the staff were not 

always nice.   

The staff could be quite cruel and the staff could get you back if you 

complained.  So you learnt not to complain, you learnt to keep things to 

yourself and you became very unsafe and insecure.  Many times, there were 

times throughout my experiences where there was an increased vulnerability, 

a loss of dignity such as the day that a male support worker actually left me 
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wrapped up in a towel in a shower chair outside of my bedroom.  Why he 

couldn't walk me inside the room and out of the view of the public eye, I have 

no idea.  He just left me there to go and assist another worker.   

So I'm sitting in the hallway, looking at the lounge room ahead of me and then 

I notice the matron coming to visit the centre with businessmen.  I'm there just 

in a towel, I'm 14, and incredibly vulnerable.  So that day as she entered the 

hallway, I lost my dignity.  I felt so exposed and so at a loss to feel any sort of 

personhood, that I realised there was something missing—my human rights.  

But it wasn't until later that I actually learnt what human rights were, but at that 

time I knew it wasn't right.  I felt wronged.   

Throughout that time, and I'd only experienced what it was like to have people 

leave me exposed and undignified, but I had the experience of personal harm 

from the actual workers, that same male worker was the worst instigator of the 

harm.  He would do things like lift you above the bed and let you drop on to the 

bed, which caused great pain.  One day he made stick marks on my leg 

because I didn't tell him what my friend and my secrets were.  We didn't have 

any, but he felt that we actually had been hiding something from him, so he 

whipped my leg with a stick and left marks there.   

There were other workers thankfully that would stand up for us, but they could 

only do so much and that was the form of protection then.  That was so 

impersonal.  It was probably one of the worst experiences that I had ever had 

and of course, it was only in the institution.  I then moved luckily, I was given 

the opportunity to move home at the end of Year 10 and live with my 

grandparents again, thankfully and travelled to school every day by taxi.   

Thankfully, the advent of stretch taxis were a good thing for me, because I 

could travel to and from school, I could live at home with my grandparents and 

I had in-home support which was another experience, because I had people 

coming into the home giving my support while living in the home and they were 

actually provided by a support service.  That actually was pretty good.  I had 

people that weren't chosen by me, but they were good people that actually 
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liked to be around me.  They liked working with me, we got along well.  

We shared life together and that was great.   

Eventually I wanted to move out of home, so I started making my plans and 

telling my grandmother "I'm moving out of home, I'm going to have my own 

place." Of course I didn't have enough support, but oh well, we'll figure that out 

as we go.  So I moved out of home at 22.  I moved in with my best friend that 

I shared the room with at the institution and we moved in together with very 

little support, but we managed.  We actually managed so well that I think 

we forgot we were managing by the end of it when I actually got an adult 

lifestyle support package.  When we moved into the house though, we actually 

changed services and we thought it was going to be better because we could 

choose our own workers, interview them, choose them and everything.  We 

could say who we wanted in our own home, so it provided a lot more personal 

support.  That was really good.   

It was a good shift, but it was still only semi-personal.  It didn't actually take into 

account how I would live my life and how I'm living my life now and over the 

years, the service provider actually got more and more impersonal and would 

leave me stranded in bed without workers, they wouldn't send people for me to 

interview even though I kept asking them for a new worker.  So I was 

continually hounding them just to live my life and wasn't able to be living my 

life.  Eventually Amanda moved into her place and then I moved into mine, so 

we separated.  Still as best friends and had our own lives and our own 

supports.   

Eventually, I did get greater control over my life which is one of the biggest 

things that is evident in personal and semi-personal support.  You don't have 

as much control.  You maybe live in fear, such as in the institution.  You don't 

have your dignity.  You become very vulnerable.  But I made the shift now to 

self-directed supports.  I direct everything.  I hire, I fire, I recruit, I do all of that.  

All of the planning, all of the rostering and I have a hosting service that looks 

after the money which is fine by me.  It's great and they're just there for that.  
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They don't interfere, but they're there if I need any information or support in any 

way.  That lifestyle has actually given me more integrity, a feeling of self-worth.   

It has given me greater confidence in myself and led me to realise that life in 

a support service where they controlled my life, where they controlled who 

came into my home actually wasn't the right way, because it was taking away 

my power, taking away my control and not letting me do things, but leaving me 

stranded.  They were essentially just leaving me stranded.  I guess you could 

say I've actually travelled the gamut of the human rights spectrum and 

throughout the years, I've actually travelled the timeline of the human rights 

spectrum where I went from back in the early days when there wasn't human 

rights protections then the advent of the DDA and eventually we had the 

CRPD, so I've seen it all happen and it's exciting and it's great, but as was said 

earlier, it's the icing and we really need the cake.  I've got the cake.   

Just before I finish up, I'd just like to acknowledge that for those who cannot tell 

their story today, who maybe held captive by service providers or other 

systems that refrain from allowing them to speak, that I hope one day they can 

tell their story and this is for them.  (APPLAUSE)  

LESLEY CHENOWETH: 

Thank you, Madonna.  Just an amazing story, and I think as you say, the whole 

gamut and it's a lesson in history, as well.  So very generous.  I feel these 

stories are just such gifts for us today.  Can we now welcome Stephanie Gotlib 

and Kelly Brooks and their priority is learning and skills and their story is about 

exclusion from mainstream schools.  Please welcome, Stephanie and Kelly.  

(APPLAUSE)  

STEPHANIE GOTLIB & KELLY BROOKS: 
Use of restrictive practices in schools 

STEPHANIE: 

Thank you everyone.  I just have to say thank you, Madonna.  That was... it's 

made me realise what a long way I've got to go in my job and I'm determined 
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that children with disability today are not going to experience that in the future, 

so let's get serious everyone.  I'm really delighted to be here with Kelly Brooks.  

She is a phenomenal advocate.  She's nervous as hell and we're all going to 

support her here today.  Part of her nervousness is that she was not only 

I would say brutalised by the education system for daring to speak out about 

her, the discrimination, the human rights violations that her gorgeous son Tate 

has experienced, but also she lives in a regional community.   

She's experienced a lot of flak, a lot of attacks about daring to speak out about 

something which is just not right.  And on Facebook, and on social media and it 

goes on and on and she was tentative about speaking today, because she 

thought "I'm going to get more of the same." No way sister, we're here to 

support you.   

I'm delighted to be here with Kelly who we first met in October 2015.  I don't 

know how Kelly found CEDA or my email address, but Tate's experience was 

a fundamental change in our journey to acknowledge the real difficulties that 

we're experiencing in achieving inclusive education in Australia.  Because for 

me, the tide seemed to change a little bit.  Before that I would constantly get 

through media, through feedback well comments like "What else are we going 

to do with them?" This type of restraint and exclusion was "What else do you 

do with these kids?  They're disabled in all different forms." I saw that the 

message was changing that Kelly and Tate's experience helped change that 

message where people started finally saying more frequently, not always that 

it's not all right.  It's not okay and we've got to move forward.   

Kelly sent me an email; this is how we first met.  I got this little email.  I thought 

"Okay."  

KELLY: 

My name is Kelly and I have an 8-year-old son with autism who attends 

Kawungan State Primary School in Hervey Bay in Queensland.  He has on 

numerous occasions that I know of been put into a withdrawal room.  Now I've 

expressed that I don't like this practice, but was made to believe I have no 
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choice once he's in the school grounds.  My son only told me a couple of days 

ago about this incident in which he was injured when they tried to bolt the door.  

He came home with a cut on his finger and told me this was where they had 

locked the door to the floor and the bolt got his finger.   

His behaviour has deteriorated so much in the last year and I believe it's all to 

do with the separation and the teachers and the room as Tate calls it.  I don't 

know what to do, what my rights are or how to help my son.  It's depressing.  

I spoke to his psychologist and she does not believe this should be going on 

and that it's not even.  If you have any advice of how I could make this stop, 

could you contact me? 

There's some photos I hope over here of the room.  How do I make them 

appear?  Okay, they might pop up.  But what I thought I'd do, I'm going to go 

off-track.  Before you answer the questions, I wanted you to tell us a little bit 

about Tate.  People talk to me about children with disabilities like they're 

a collection of deficits and it drives me to distraction, so I just wanted you to tell 

me in one minute some gorgeous things about your boy, who I've had the 

pleasure of spending time with.   

My baby is just beautiful.  He does anything for everyone.  He just wants to 

make people happy.  He's been treated with such shocking treatment at that 

school.  It's disgusting.  He spiralled really bad after we discovered what was 

going on.  In the lead-up to going to his new school, he was that distressed that 

he'd actually throw up all over himself the night before.  He would lie behind his 

door and look at the crack underneath the door, the light shining in.  Obviously 

that's something that he'd done at the withdrawal room.  Are the photos up 

there?  No.  It was a very, very hard time.  Now he's in his new school.  He's 

not getting restrained anymore.  He's excelling, he's got no bad behaviours 

whatsoever.  It's been nearly a year and a half in our new school.  No bad 

behaviours.  He's just a great kid.   

STEPHANIE:  

Kelly, what was actually going on?   
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KELLY: 

Tate was repeatedly restrained.  It was without our knowledge or consent in 

the Kawungan State School withdrawal room over 20 times, along with 20 

lunchtime detentions in less than 6 month.  The other 5 months of the year 

were spent in suspension.  Tate never told us what was happening at school 

until we showed him photos of the room.  The school mistakenly sent us his 

behaviour reports.  I went over the reports and found out what was going on at 

the school.  He told us when we showed him the photos of the room he told us 

it was time out.  He described it as the "dark room". Tate told us if you don't 

listen or be bad the teachers will make you go into the room.  They take your 

shoes off and lock the door and turn the lights off.   

Tate said he's been going into the room since year one and it's very hot when 

you cry so he'd just go to sleep.  The methods used to get the children into the 

room can only be explained as excessive physical force that left my son 

covered in bruises, cuts, grazes and lumps over his body.  When I questioned 

the school about his injuries, they would fob them off as rough play or accident-

prone.  Since enrolling at his new school he no longer comes home with 

injuries.  He's had no suspensions or detentions.  He's excelling in his 

schoolwork and loves school.   

The only difference between the school is one uses violence, restraint and 

seclusion.  The other never uses these methods and can handle their children 

in a positive, caring manner.  We connected a number of different 

organisations such as the Department of Community Child Safety, Disability 

Child Safety, Australian Human Rights Commission, Anti-Discrimination, 

AEIOU, Autism Queensland, Education Department, the police—we did not 

know where to go.  Not one of these organisations actually helped us at all, so 

I kept Googling and trying to find someone, anyone who would help us and 

that's how I found Steph and the rest is history.  

STEPHANIE: 

So what human rights do you think were breached for Tate?   
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KELLY: 

The fact there are laws that teachers and legal aides are allowed to hide 

behind, a loophole that the UN has condemned, but is being used.  Tate was 

abused in a number of different ways by the people I trusted to teach him.  

Psychological abuse, deprivation of liberty, physical abuse and assault; the 

State school did not provide inclusive quality education.  No reasonable 

accommodation for Tate's requirements were subjected.  He was subjected to 

cruel and degrading treatment and punishment.  Tate deserves equal 

recognition before the law and should be entitled to justice.  My son survived 

treatment that would drop full-grown adults to their knees.   

STEPHANIE: 

So what do you think should be done instead?   

KELLY: 

First off, the State school should have sought professional advice and advice 

for the so-called behavioural problems Tate was displaying at that school.  

They should have conducted an FBA and that would have pin pointed the 

cause of his behaviour.  Children and their families should receive support.  

Tate received no support, counselling, apologies - nothing.  Even though on 27 

October 2015, Kate Jones stood in Parliament and said locking an autistic 

student in a time-out room is completely unacceptable.  The school was 

ordered to close the room.   

The department was actually aware of the room five months before 

I discovered it and it was still operating.  The whole practice of restraining 

students needs to be abolished.  Any and all teachers or aides who abuse 

children in their care need to be held accountable for their actions.  These are 

not isolated actions at all.  So many children across Australia have been and 

are getting let down by the system that's meant to protect them.  That's all 

I got.   
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STEPHANIE: 

Thank you Kelly, that was amazing.  (APPLAUSE)  

I just wanted to add and we'll be talking about this later this afternoon, that 

I think it's really important even though we're talking about learning and skills 

and education, but we're talking about the pointy end, where we've got 

a system that's failing and so we're getting - this isn't the main game.  These 

reports are certainly alarming and they're becoming more frequent in terms of 

our work, but what they're resulting from is that education with a whole lot of 

barriers within it that's actually causing these occurrences of restraint and 

seclusion to be more frequent.  We need to get serious about education reform 

for students with disability.  Thank you, everyone.  (APPLAUSE)  

LESLEY CHENOWETH: 

Thank you so much for that and what a story and what an amazing 

achievement for Tate, but also that there's no other kids going in that room—at 

least, in that school.  So thank you for all that effort.  Now we welcome 

Maureen Fordyce, and Maureen's priority is health and well-being and the 

story is about mental health.  Please welcome Maureen.  (APPLAUSE)  

MAUREEN FORDYCE: 
Mental health issues of refugees 

Good morning, everybody.  Thank you for the opportunity to tell you about 

Soraya's story today.  This is a true story about a young woman in her late 20s 

who comes from a culturally and linguistically diverse background and who 

migrated to live in Australia several years ago.  Soraya and her family have 

given permission for their story to be told with real names and identifying 

details changed to protect their privacy.  In 2012, Soraya experienced a 

number of life-changing events that impacted on her mental health and well-

being.   

This story is about how the Queensland mental health system failed Soraya 

and failed to respect and consider the views of her family who knew her 
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intimately and who knew and were right in believing their daughter and sister 

was seriously and mentally unwell and not able to make decisions about her 

health care and how as a consequence, she almost died.  When we first heard 

of this young woman, we were told she'd been in and out of hospital a dozen 

times in the previous two years.   

However, most of these admissions had been for limited duration.  We were 

informed that over this period Soraya had been treated for depression and an 

eating disorder.  Despite this her mental health and physical well-being 

continued to deteriorate.  We were told that a few months earlier Soraya had 

been removed off all medication and she was not receiving the urgent medical 

and mental health treatment she needed.  When Soraya became very unwell 

two years earlier, her parents had come to Australia to support their daughter, 

however, because of visa restrictions they'd been taking turns in returning 

home for months at a time to have their visas renewed.   

The level of English meant they relied on Soraya's sister to help in interpreting 

information in preference to engaging professional interpreters.  Several weeks 

prior to our involvement, the family asked the treating psychiatrist if he could 

write a letter of support to extend their stay in Australia as they were seriously 

concerned for their daughter's well-being.  The treating psychiatrist had 

refused to write a letter of support and advised the family to return home as he 

believed Soraya did not need the support of her family.   

They were also advised to move out of Soraya's home as the treating team 

thought they could be hampering her recovery or as the legal adviser for the 

hospital team put it "enabling Soraya by providing support". The treating 

psychiatrist had also refused to write a letter of support to assist to claim 

a Centrelink benefit as he believed she could go to work.  We were advised by 

the referring community worker that Soraya was severely underweight, 

incontinent, not eating and not caring for herself physically.  She was not 

leaving her home and was refusing her family and mental health professionals 

to enter her home.   
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We were contacted by two different service providers that had been involved 

for some time trying to assist the family to get the support they so desperately 

wanted for their daughter.  In inviting us to meet to discuss this situation they 

wrote the following: "This case requires urgent action as this person's time is 

possibly limited." The other worker stated, "The case manager from the 

hospital told me that she has been restricted to contact the person's family or 

organisations involved as this case was sent to a complex case review meeting 

at the hospital taking place that afternoon."  

She also was told the hospital made that decision after identifying that the 

woman is in a serious situation and can die at any time.  Both workers 

suggested meeting with us and Soraya's family in one week's time as their 

schedules were busy.  We responded by highlighting the seriousness of their 

comments and asked to meet the following day.  In the meeting the following 

day there were three representatives from five of the services that had been 

involved and both of Soraya's parents.   

During that meeting, the following was clear.  Soraya's parents were distraught 

and overwhelmed with the medical treatment team's response to their efforts to 

get their daughter committed to hospital for more than just a few days at a time 

and for more extensive and appropriate mental health treatment.  They talked 

about how they had tried to explain to doctors that they knew their daughter 

well and that her behaviour over the past two years was completely out of 

character for her.  The doctors had simply said this is your daughter now, she 

has changed, implying that they didn't really know their daughter.   

The family strongly believe their daughter lacked the capacity to make 

informed decisions, and that her mental health and physical well-being had 

been steadily declining over the past two years.  Three of the services involved 

reported that many hospital staff had been very uncooperative with them and 

that the hospital appointed case manager who had been sympathic to the 

family's concerns had within the past week been removed from the hospital, 

from working with this family.   
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Soraya's parents believed unless their daughter was hospitalised and treated 

she was at imminent risk of dying.  It was clear that the mental health team 

was not listening to this family.  During this meeting, the family received 

a telephone call from the hospital requesting that they attend an urgent 

appointment with the treating psychiatrist that day.  The advocate from 

AMPARO Advocacy and two of the Mental Health Service providers agreed to 

attend this appointment to support the family.  Prior to attending this meeting, 

both service providers advised Amparo they had to tread carefully in this 

situation as members of their boards of management were senior staff with the 

Department of Health.   

One worker stated to the advocate that if the doctors deemed the young 

woman had capacity that they would not be able to be involved, nor would they 

be able to challenge that decision.  The other worker stated in previous 

meetings with hospital staff when supporting the family, she did not identify 

herself as a worker from a Mental Health Service, but allowed doctors instead 

to consider that she was a family member.  At this meeting, the family were 

informed by the treating psychiatrist that a special meeting had been held at 

the hospital that night before, with several senior psychiatrists, and other 

medical staff to discuss Soraya's condition and the hospital's response.   

The psychiatrist from the mental health team informed Soraya's family and 

those present at the meeting of the following.  He said that over the previous 

ten days Soraya had been brought into hospital under an involuntary treatment 

order three times a week to receive 30 per cent of her nutritional requirements 

because the hospital held concerns for her physical condition.  He said Soraya 

was underweight with a low BMI [body mass index] of 16.  He reported that as 

recent blood test showed her blood sugar levels were extremely low and her 

salt levels very high.  If she continued to refuse to eat or drink that over the 

next ten days or so, her blood chemistry would continue to deteriorate and 

ultimately, she would fall into unconsciousness and could die.   

The psychiatrist informed the family that prior to coming to this meeting he had 
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assessed Soraya's mental capacity and determined that she did have capacity 

to refuse life-saving treatment.  The psychiatrist said that Soraya was choosing 

not to eat or drink and this was not due to serious mental illness that could not 

be treated.  He said they had determined that Soraya did not have clinical 

depression and, therefore, would not respond to treatment.  The psychiatrist 

stated that once Soraya went into unconsciousness she would then be 

deemed not to have capacity and the family could call an ambulance and have 

her admitted to hospital.   

However, the psychiatrist also stated very clearly that should Soraya be 

admitted unconscious doctors would not be compelled to provide life-saving 

treatment.  He informed the family that their daughter had been sent home in 

an ambulance prior to this meeting and would not be readmitted to hospital 

under an ITO [involuntary treatment order] as she had been deemed to have 

capacity to refuse treatment.  The family begged the psychiatrist to reconsider 

his decision and reminded him that their daughter was refusing entry into her 

home so when she did fall into unconsciousness it was likely that no-one would 

be there to call an ambulance.   

Amparo raised several concerns including Soraya's poor physical condition 

and that would be impacting on her cognitive capacity to make clear informed 

decisions and to understand the consequences of refusing medical treatment.  

The psychiatrist disagreed that this could be the case and despite pleading by 

Soraya's parents and sister to admit their daughter and sister for treatment he 

refused to do so.   

When asked by the advocate whether their decision to deny lifesaving 

treatment to this young woman would stand up if legally challenged the 

psychiatrist advised the hospital sought legal advice the night before and they 

were confident that it would.  After this extremely distressing meeting, the 

partners in recovery service provider that was present stated they were not 

willing to challenge the hospital's decision that Soraya had the capacity to 

refuse treatment.   
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They advised they required Soraya's consent to be involved and as she could 

not provide this they could no longer be of assistance.  After this meeting it was 

clear that the entire mental health system including a large public hospital, 

specialist psychiatrist, mentally health team and a community funded Mental 

Health Service were failing Soraya and her family.   

Not having met Soraya, Amparo agreed to work with her family over the next 

week and sought medical and legal advice and gathered evidence to support 

an interim application by her sister for a guardianship order.  It is impossible to 

defeat the events of that week in this presentation.  I know that Soraya's family 

slept little that week and as the days passed they were terrified if 

a guardianship was not granted and Soraya was not admitted to the hospital by 

Friday she would not survive the weekend.  The hospital did not support the 

application for guardianship and delayed the process by taking several days to 

send a medical report to the tribunal.   

They did not act quickly on a request by the family and advocate for an urgent 

review of Soraya's situation by an independent psychiatrist.  The advocacy 

efforts were extensive and at the ministerial level and the office of the chief 

psychiatrist, however, Amparo's efforts were met from opposition from the 

hospital who fought with the help of a legal team even after Soraya had been 

admitted to a medical ward to prevent her admission to a mental health unit.   

Briefly the outcomes for Soraya have been, early on that Friday afternoon the 

following week, QCAT [Queensland Civil and Administrative Tribunal] advised 

they would not appoint Soraya's sister as a guardian for health matters.  

However in agreeing to consider additional evidence later that day, the 

decision was reversed much to the relief of her family.  This meant Soraya's 

sister could call an ambulance and have her admitted to hospital that 

afternoon.  She was hospitalised eight days after being sent home to die with 

a BMI of 15.   

Finally on the Monday while being treated in a medical ward, an independent 

psychiatrist from another major public hospital reviewed Soraya's charts.  She 
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did not meet Soraya, however, fortunately she provided a different diagnosis 

and recommendations.  This included immediate treatment to stabilise her 

medical condition which was life-threatening and then as a matter of urgency 

she recommended intensive treatment for her mental illness.  Soraya remained 

in hospital for several months, however her recovery was considered 

remarkable by many in the hospital who had known her over the past two 

years.   

I am very pleased to say that 18 months later Soraya is working full-time in her 

profession and she and her family are doing extremely well.  Thank you.  

(APPLAUSE)  

LESLEY CHENOWETH: 

Thank you, Maureen for sharing Soraya's story with us.  We've heard six 

stories, six stories that actually really shine a light in those spaces and places 

where human rights are either violated or they can be upheld, or they can 

actually be brought to attention and I think coupled with what we heard this 

morning, I think it's given us some real foundation to work this afternoon in the 

groups, because this forum is really also about a call to action.   

If there's one thing about what we've heard is there is a need for calling to 

action.  Could you please join me in thanking our amazing and brave speakers.  

Thank you.  (APPLAUSE)  Just before we break for lunch, there are 

instructions.  In your bag, your delegate bag you'll find an action statement and 

that covers the six priorities that we want you to fill out.  So we ask you to do 

this while you're having your lunch and there are extra copies at the 

registration desk if you make a mistake, or you run out of pages and you want 

to say more.  You can just fill out one page if you want, or as many as you like.  

If you need any assistance, please see any of the Griffith volunteers in the red 

shirts.  Now at 1.30, so go and have your lunch, fill in your form, get your 

priorities, do your homework, meet some people.   

At 1.30, we ask you to gravitate to one of the six workshops where you can 

hand in your action statement and you can actually begin to join the 
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conversation on that particular priority area.  So the priority areas, they are 

those spaces and places.  They are where life gets transacted and that's 

where so easily, we can lose traction.  There's stuff happening in our Federal 

Parliament now where we're losing traction.  So I would urge all of us to really 

look at what is happening in terms of things like income security and access to 

Legal Aid et cetera.  Don't get me started.   

But your input, as always, is really important in this, because these action 

statements will be collected by QAI.  We won't really have time to report back 

on them today, however, they will be used to inform the future work of QAI and 

Griffith on the National Disability Strategy.  We've done a lot on the NDIS and 

now people, we've got to step up on this, big-time.  So after you've been in the 

groups, then we will come back after afternoon tea to hear about possible ways 

forward.  So go forward, get your lunch, get your action priorities and we'll 

meet back here at afternoon tea.  Thank you all very much.  

Some possible ways forward 

DR LESLEY VAN SCHOUBROECK: Introduction 

Thank you to those of you who are already in here.  I'm sure our friends from 

outside will join us in just a minute.  We've got a fairly packed hour and a half, 

which according to my clock we need to get through in an hour and 15 

minutes.  Sorry, no, an hour and 20 minutes.  We can do that.  So if you're 

standing outside and you want to come in, come in quietly.  Thank you.   

I'm Lesley van Schoubroeck and I'm delighted to be here this afternoon.  I've 

been listening to some of the discussion over the last hour.  If the organisers 

can sum that up in 15 minutes you should be absolutely proud of yourselves.  

I'd be absolutely amazed.  I have been given a couple of minutes to say why I 

am here and human rights is something I feel very passionate about.  I must 

have learnt to say "It's not fair" before I learnt to say almost any other word on 

this earth.   

The Mental Health Commission, our job is to persuade people with deep 
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pockets and deep power to make life better for mental health, drug and 

alcohol.  And we look for every avenue and optimise opportunities like this.  

Very opportunistic.  Hopefully everybody who meets me and my staff knows 

we're pretty well embedded in the fact that I have a strong support for the 

human rights of all people, but our focus is particularly on those impacted by 

mental health problems.  There are a couple of things happening.  I just 

wanted to alert you so you've got practical ideas because otherwise we talk in 

generalities and you go away and go "What do they do?” We've had a strong 

impact into the Mental Health Act 2016.   

I'm optimistic, I'm on record I'm not happy that it has enough external oversight 

and we'll see to that in the first couple of years.  In the first week people had 

their forensic order overturned because they had a lawyer there.  That's four 

people's lives who were changed.  We don't take all the credit, but certainly my 

nagging skills came to the fore in that one.  One of the other issues that I have 

been passionate about for quite some time is the optional protocol on the 

convention against torture.   

It's quite clear that there are three sorts of organisations where that's meant to 

be in play.  One is psychiatric hospitals and I wait to see a bit more detail about 

what Australia's doing, because I do not see psychiatric hospitals mentioned in 

the Attorney-General's media release and the only way mental health people 

actually got invited to the first discussion on that was because Ed Santow told 

me it was happening and I made sure someone from mental health was there.   

We've got research happening which will start soon which will look at what is 

the human rights framework across Queensland.  How does that compare?  So 

when the minister has promised he'll review some things in the Mental Health 

Act in two years' time, will we be so informed?  Will the debate be so rational 

and balanced that I think we might get stronger and right down at the practical 

level you may have seen the Queensland Weekend where there were 

a number of girls held as wards of the State, we call them Wolston Women.  

They are my age.   

mailto:copyright-permissions@griffith.edu.au
https://www.legislation.qld.gov.au/LEGISLTN/ACTS/2016/16AC005.pdf


Griffith University and Queensland Advocacy Incorporated Human Rights Forum 
Walk the Talk: Realising the 2010-2020 National Disability Strategy  
and our human rights promises 
Monday 20 March 2017 - Live Captioning Transcript 

73 

 

Copyright © Griffith University.  Griffith University claims copyright ownership of all material unless expressly stated otherwise. 
No part of the program nor the material contained in it may be copied (except as allowed by the copyright law of your country) or 
further disseminated without the express and written permission of Griffith University and Professor Lesley Chenoweth. To seek 
copyright permission, email: copyright-permissions@griffith.edu.au.Disclaimer While Griffith University endeavours to provide 
accurate material, this material is provided "as is" and Griffith University makes no representations about the suitability of this 
material for any purpose. Griffith University disclaims all warranties with regard to this material and there is no guarantee given as 
to accuracy or currency of any individual item. 

 

In 1994, it was clearly an issue.  In 2010 the government apologised and in 

2017, they might actually do something.  If we had a decent human rights 

oversight, I cannot possibly believe that would happen.  So I'm a bit interested 

in this, but I've taken enough of my time and it's my pleasure to start 

introducing the people who will report.  They've got 15 minutes each to look at 

six presentations from the NDIS, so it could be good.  So Emily and Paul, do 

you want to come and stand here and I can just get out of your way.  Would 

that be the best thing?  I think so.  (APPLAUSE)  

EMILY STEEL & PAUL CALCOTT: 
Inclusive and accessible communities 

EMILY STEEL: 

We're reporting back on priority area one, which is accessible and inclusive 

opportunities and as Commissioner McEwin reminded us this morning, most 

Australians with disability will not qualify as individually funded NDIS 

participants.  It's accessible and inclusive communities that are the foundation 

of citizenship and participation and responsibility for that falls to all of us.  So 

what have we achieved?  As people with disability have come out of large 

institutions, they're more visible in our schools, parks, pubs, workplaces.   

So we're getting used to seeing some of the diversity that exists in our society.  

We've learned about specific impairments and we've mandated some rules for 

designing public spaces and places.  With the premises, standard and public 

procurement of information and communication technologies.  We found that 

designing for wheelchair users also benefits people who are pushing prams, 

that screen reading and captioning technologies helps students to learn, as 

well as providing essential access for people with print disability, dyslexia, or 

low literacy.  Respecting human rights can be economically efficient.   

Even sporting and cultural events are opening their doors to wider groups of 

participants.  They're not always the same doors are open at the same time.  

We have a bit of a categorical and compliance and complaints based approach 
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to accessibility and it doesn't ensure that people with disability will have valued 

roles in their community, or that they'll experience a smooth journey over the 

course of the day.   

What we've learned, though, is that accessibility is not a one-off compliance 

assessment.  It's an ongoing process of considering diversity and enabling 

participation.  The service aspects of accessibility are underreported.  Just 

having accessibility features doesn't mean they'll be used, or maintained.  

Individual supports and adjustments are still required, but often these are 

minimal and often they don't require specialist skills or products.   

The National Disability Strategy has very modest goals and a narrow 

interpretation of accessibility and inclusion and since it was released we've had 

a lot more guidance issued from the UN on how we should be interpreting the 

provisions in the CRPD on accessibility.  This includes their disability inclusive 

policy framework made up of the three prongs of non-discrimination, 

accessibility and personal supports.   

The CRPD acknowledges the diversity and intersectionality of people with 

disability and that was mentioned by Benedict Coyne this morning.  The CRPD 

also has specific provisions for combatting unhelpful stereotypes and I think 

that's something that we still need to take up with more enthusiasm.  Some 

promising developments, both locally and internationally include the 

communication access symbol from Scope in Victoria that recognises good 

services, and standards for the design and measurement of cognitive 

accessibility that will mean that it can be easier to use your phone or get 

a ticket at the train station.   

These sorts of accessibility measures actually benefit all of us and may help us 

navigate some of the complex systems that we continually set up in society.  

We can think of accessibility as our infrastructure in society, but it has to be 

built on a framework of diversity and an inclusive attitude.  Commissioner 

Cocks referred to a human rights culture and I think that's also comes from an 

appreciation of diversity that is natural when you spend your life in contact with 
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people with disability.  Disability is dynamic and we will all experience it at 

some point in time so it's in all of our interest to ensure that our communities 

are built on inclusive infrastructure and attitudes.   

If we bring disability into the mainstream alongside other dimensions of 

diversity rather than restricting it to specialist programs or facilities then this will 

actually help us implement the CRPD.  Universal design is a way of thinking 

that anticipates and plans for diversity and change.  It operates from principles 

rather than rules and aims to achieve desired outcomes rather than just 

applying prescriptive rules.   

I think some of the stories that we heard this morning illustrated abusive and 

ignorant actions that are symptomatic of a society that treats difference as 

a problem and treats it as a problem that requires special treatment and 

sometimes power is devolved to people who are operating from rules that can 

be arbitrary and create injustices.  Realising the vision of an inclusive 

Australian society requires cooperation not only amongst all the different 

government sectors, but also amongst civil society and it's really important that 

people with disability continue their leadership and advocacy in this area, and 

this is something we can all get in and support them to do.   

PAUL CALCOTT: 

Hello everyone, before I speak as a matter of protocol, I'd like to acknowledge 

the traditional owners of the land that we're speaking on today, the Jagara and 

Turrbal people.  I'm a Wiradjuri man from central NSW, so I normally do have 

to acknowledge and I like to acknowledge the people of the land that I'm 

speaking on.  I work with the Aboriginal sector with regards to disabilities and 

some of the big issues we've got before we even start talking about a good life 

and service access and models is to even get people to acknowledge what 

disability is in our communities.  We don't even talk about it; we don't have 

a word for it.   

The closest word we have in my language is (speaks native dialect), which 

means to talk with an impermanence.  So before we talk about people's rights, 
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we had have to acknowledge this point of view. We had a 20-minute 

conversation trying to identify a word in our community and who the people 

were who might have had a disability.  They're the things we need to look at, 

as well.  In regards to access, some of the communities I go to it's 350 

kilometres of dirt road to the nearest shop.  It's wonderful to give someone 

a wheelchair, but the tyres melt three weeks later in the hot sand.  There are 

issues before we start getting down that path.   

I contracted polo in 1960.  In my whole life, this is the first time we've finally 

been asked, what does a good service look like?  What do we need?  What are 

our rights, what needs to be identified?  It's a step forward in regards to that.  

What we're also doing too, we need to look at different ways to communicate 

to people.  We talk about mainstream services.  Mainstream services are great 

and there are fantastic services out there, but how do they connect with our 

community?  We need more Aboriginal people out there talking about 

disabilities to our community about disabilities.   

There's a different world view out there so we need to have people out there 

having a conversation and getting the message out there as well.  Community 

access, we talk about it's cultural.  You have men and women's business.  You 

need to address those sorts of things and that's not being done at the moment.  

In my opinion, there's far too many non-Indigenous organisations out there 

being given the task to go and communicate with our mob and talk about 

disability services and supports.   

In some ways, it's setting them up to fail.  We need more Aboriginal people out 

there employed and engaged to talk to our mob, especially people with a lived 

experience.  In saying that, I think today's been a great success.  I've learnt so 

much.  The session we just held, the people they were a deadly bunch of 

people.  The enthusiasm, the information that come out of that is something 

that I can take back too and use to incorporate how we provide supports and 

services to our community.  That's all I've got to say.  Won't go for too long, but 

keep the conversation going.  I see a lot of good stuff happening and just 
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getting out there in the community.  So thanks, everyone.  (APPLAUSE)  

LESLEY VAN SCHOUBROECK: 

Thank you, Paul and Emily.  My apologies, I forgot to remind you if you're 

looking for anything, the red shirts are still around, so go find the red shirts.  

I read words about compliance-based approaches and modest goals moving 

on to enabling, empowering, being inclusive and possibilities, so we move 

along that spectrum and it'll be really great.  Our next two speakers are Mary 

Burgess and Mary Mallett.  Where's the Mary and Mary show?  I've been told 

I don't need to give you their CVs.  They're in your papers and you've probably 

met them already.  Thank you, Mary and Mary.   

MARY BURGESS & MARY MALLETT: 
Rights protection, justice & legislation 

MARY MALLETT: 

We're not a slick presentation like the last two! We had a great bunch of 

people.  Really, really excellent, fantastic, feisty, bolshie bunch of advocates 

and workers and family members and people with disability all of whom are 

passionately driven to try and improve the rights for people with disability.  I'm 

just trying to look on my phone to see what people said.  We won't waste any 

effort at all on the achievements, because we didn't think there had been any, 

really.   

Virtually nothing has been achieved that's been caused by the National 

Disability Strategy under this category of rights.  Nothing, so we won't waste 

breath on it.  But I'll just talk about the strategies for the future.  One of the 

problems is that there isn't much coherence between a whole lot of the 

strategies and plans that exist at State level and Federal level.  There's a need 

for better monitoring of any of the existing strategies and reporting and 

particularly some kind of shadow report which is a term some of you may have 

been involved in previous shadow reports for UN purposes, so it's a report 

separate from whatever government is doing, it's a report done by the non-
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government sector that tells the truth about what is happening.   

For instance, instead of every couple of years there is a report of the previous 

two years of work around the National Disability Strategy.  It's done by DSS 

and it's fed back to the COAG disability reform council and they just put 

a collection of stuff together that all the States give them and then that's their 

report.  If we could find a way of the collectively the advocacy and broader 

sector including all the people here of having some input to say actually 

we don't think of that's true or you haven't done any of that because of this 

strategy, this is actually what we see on the ground.   

Because what was happening in that session was like the stories that we heard 

earlier, story after story after story of the terrible things that happened to 

people in systems.  So particularly the people who are constrained inside 

systems, who are stuck and the people -- so some of the people have families 

and other people looking out for them and some of them have nobody, so 

that's the group of people who everybody was most concerned about.   

The problem’s with systems, with service systems with the power imbalances 

that exist, and that the NDIS isn't going to fix.  The NDIS just creates a new 

system, but it's going to do exactly nothing to fix all the problems in the existing 

systems.  I might hand over to the other Mary.   

MARY BURGESS: 

In reflection, we had a lot of issues to cover in a short time.  Covering rights, 

protection, justice and legislation so I don't know that we did it all justice, but 

the priorities that we identified were funding for advocacy.  The view that our 

group took was that we've got the frameworks in place.  We've got the icing on 

the cake as our speaker this morning said.  We've got the NDIS, we've got our 

UN conventions, we've got our legislation, but we're still not getting there at the 

ground level.   

People are still missing out.  People aren't living the lives that they want to live 

and those who do, those who are actually getting their share and getting their 

voices heard are often having to do that through advocates and what we're 
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concerned about is that with the transition to the NDIS, a lot of the advocacy 

funding particularly the disability advocacy funding is going to be transitioned in 

the next couple of years from States to the Commonwealth and we're not sure 

what will happen with that funding.  But it's very unlikely that it's going to end 

up in the hands of disability agencies and our view is without the kinds of 

services that people we have here and QAI, these kinds of forums won't be 

happening.   

That larger collective voice and feedback won't be happening and individuals 

won't be able to realise their rights and live the lives that they are entitled to 

live.  For us, more than anything in this discussion today, if we want to protect 

people's rights we're going to have to start a campaign, a strategy around 

ongoing, very good funding for disability advocacy as we go forward.  Another 

point that people made in that discussion was that the NDIS, and we're getting 

preoccupied with that, but that's what's impacting people at the moment in the 

disability space and they're finding it very difficult to have their voices heard 

and to advocate and to get the outcomes that they think they need and they 

believe they're entitled to.   

We're seeing that the way the review processes have been structured, it's very 

hard for any systematic advocacy to be happening in the space.  We're also 

aware that CLCs [community legal centres] who also provide a lot of advocacy 

and support for people once they have to step into legal processes are facing 

funding cuts in the next 12 months and those two events occurring together are 

likely to have significant impacts long-term for people with disabilities to have 

their voices heard and to protect and enforce their own rights.   

A couple of the other priorities were looking at a volunteer decision-making 

support project or a citizens advocacy program so that we can I suppose 

operationalise practically for people without as many community supports, the 

concept of supported decision-making, so that people are less likely to be 

forced into the guardianship system and have more opportunities to have 

autonomy and live their lives and have more control over their lives and 
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decisions about how they live.   

We would like to see some kind of strategy for volunteer decision-making 

support being rolled out and certainly, that's a priority for my office, as well.  It's 

one of our projects on our business plan, and as we were finishing up, 

someone pointed out very correctly that it's important that we don't lose 

momentum in terms of support for the Human Rights Act in Queensland.  The 

government has made a commitment to it.  I think everyone's incredibly excited 

at the prospect, but it hasn't happened yet and as our participant said, don't 

assume it's here until we get it.   

That should remain a priority, we think, going forward.  There are barriers to all 

of these things happening.  One of the barriers is the problem with the interface 

and interconnection between the Commonwealth service systems and State 

service systems, and everyone in this room will have had experience of the 

difficulties just working within State systems between disability services and 

say education or Queensland Health.   

But now that gulf has widened because we're trying to deal with the NDIS and 

also perhaps have it support people to access mainstream health services.  

The difficulty around ensuring that people who are in the Commonwealth 

service system, but also needing access to State-funded mainstream services, 

that's going to be a barrier for some people and we're going to have to keep 

a close eye on how we can advocate to make those systems interface better 

and deliver more connected services for people.   

Legal logistics around capacity, so this is another issue that I think has come 

out of the NDIS, that the NDIS—I think you said this, Mary—they only use the 

examples often of the ideal case with a person who is very confident and 

capable and can advocate for themselves and choose their own workers and 

structure their lives.   

Certainly, if the NDIS does that for people, that's exactly what we want it to do, 

but it's not going to do it that easily for a lot of the members of the community 

with disabilities who the people in this room support and certainly in my role as 
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a protector of the rights of people with impaired capacity, we're aware of many 

people really struggling with their engagement with the NDIS.   

The possibility that for them to access and get the best opportunities from the 

NDIS, that they might have to be pushed into the State guardianship systems 

rather than receiving the supports that they need to help them make the 

decisions and support them to operationalise those decisions in their lives.  

There needs to be more work around educating people around supported 

decision-making and look at alternative ways to using the substituted decision-

making systems.   

Another issue that came up that's a barrier to people being able to access their 

rights under the NDS is critical incidents and assaults in institutions and 

community homes that aren't being reported.  I think that's a really difficult 

issue.  It was a very intense and emotional issue in our group discussion.  

There's not an easy answer to this.  Many people feel afraid to raise issues 

and make complaints because of the fear of reprisal and retribution.   

I think often it comes down to the fact that people feel they have very little 

choice in terms of their accommodation. If you had choice, you would probably 

feel more confident to complain and then seek to move to another service 

provider, but that kind of flexibility doesn't seem to exist in the system at the 

moment.  All I can do is encourage people to report these matters where they 

feel able, and seek support to do that.   

But we're hoping to some degree that the new complaints commissioner under 

the NDIS may provide a more accepted and effective channel of complaint for 

people so that at least that system is meant to be keeping track of service staff 

who are not meeting standards and who are doing criminal and unethical 

things and make sure that they can't move on to other service providers.  So 

potentially... well we haven't seen the outcomes yet, but potentially that new 

system could help to address some of these issues.  But the risk of assault and 

victimisation in services is a major barrier to people advocating for themselves.  

I think that was it for us.  Is that correct?  Thank you very much.  (APPLAUSE)  
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LESLEY VAN SCHOUBROECK: 

I once said you needed a risk management plan for the NDIS, so I think we've 

got all the unintended consequences.  Thank you, both.  We just need to sort 

them out.  I still get the impression NDIS is a very good idea as long as 

we manage it well.  So thank you for the risk management plan.  Hopefully 

we can do something about it.  The next two speakers are Karen Soldatic and 

Emma Phillips and they'll be talking about economic security.   

EMMA PHILLIPS & KAREN SOLDATIC: 
Economic security 

KAREN SOLDATIC: 

Hello, are our slides actually available?  We prepared a couple of slides.  

Fantastic.  We had the area of economic security and because this is really 

such a broad area and people work with different frameworks, what we really 

wanted to do was actually set out how we understood what economic security 

actually was and so according to most of the research that we know about 

economic security, there's really three key areas, and one is the right to what 

we call social protection which is a human right enshrined in the CRPD, but 

also the UN convention on economic social and cultural rights, and Australia's 

signed both of those.   

Employment and labour market participation, so not just the area of non-

discrimination, but actually once you're in the labour market, thinking about 

things about what is decent work, what is secure work, what is work that pays 

a good hourly wage?  So the idea of economic security is not just about being 

assured a pension or a social security payment, but it's also about the labour 

market and the kind of quality job that you can get within the labour market.  

You've probably also heard internationally this idea of the universal income 

payment system which the Finnish Government has just implemented, so that 

feeds into this idea about what economic security actually is, and the other 

issue that economic security that people really don't talk enough about is really 
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the social infrastructure that provides support to people, should something go 

wrong such as lose your job and that's things like accessible social housing, 

affordable and accessible public transport, free health care and Medicare and 

participation supports.   

So all of those things actually provide economic security, not just in terms of 

a wage or money to actually go out and purchase particular goods, but also 

enable people to live life well and not have stress around economic issues.  

That's how we have actually defined economic security, and we actually felt 

that was important for this session because... next slide, okay.   

One of the things that Lesley raised a little bit earlier was the legislation going 

through today in Parliament.  Has anyone been following the legislation, the 

Budget bill?  The omnibus bill?  I don't know if it's passed, I haven't been 

following it, but there was extensive debate last night on Radio National and on 

radio this morning about this bill because they've packaged a whole range of 

different areas of economic security, so Family Tax Benefits, child care 

benefits and also the possibility of reassessing about 90,000 people on 

a Disability Support Pension to determine their eligibility under the criteria that 

was passed a couple of legislations ago.   

One of the things that we discussed in our group was actually this continual 

move by governments in Australia to actually tighten eligibility for the Disability 

Support Pension and data within that actually identifies that there are less 

people with disabilities actually getting the Disability Support Pension now than 

there were in 2015.  So the number of people with disabilities who can access 

or who are guaranteed economic security is getting less and less in Australia.   

At the same time, the economic security is a core priority under plan two under 

the National Disability Strategy.  So there's a core tension or contradiction 

there.  Now I'm going to hand over to Emma who's going to talk about the other 

side of economic security.   

EMMA PHILLIPS: 

Thanks very much, Karen.  And so as Karen's just mentioned and as you 
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heard earlier this morning, in February 2015 the COAG disability reform council 

agreed that future work across governments on the implementation of the NDS 

should include a strong focus on the employment of people with disability and 

this is what's led to its inclusion as a core priority under this second 

implementation plan that we're under at the moment.  We agree with this 

focus.   

We think that the right to participate in the workforce is not only a fundamental 

human right, it's also the foundation of many other rights and liberties.  It's 

protected in many of the key international human rights treaties, including in 

the CRPD.  Most people want and need to work to earn their living and to have 

economic security and also for their sense of meaning and purpose, self-

definition and status that work offers.  To be a worker is to be included within 

a specific community and it also has many social benefits.  Most people with 

a disability and people without disability can and want to work to have a career 

trajectory and to have financial independence and security.  Yet we know that 

people with disabilities are disadvantaged when it comes to work.   

The Federal Government acknowledges that the workforce participation rates 

of people with disabilities are too low, whether compared against the relative 

rates of employment of people without disability, or against international 

benchmarks.  And the already dismal statistics of our employment participation 

rates of people with disability are actually positively skewed when we consider 

the many people with disability working in sheltered workshops or Australian 

disability enterprises and we heard from Donna Best supported by Michelle this 

morning about her experiences in that regard.   

These forms of sub-standard employment mask the significantly lower rates of 

real, that is appropriate and meaningful employment, for people with disability.  

People with disabilities also have much higher employment insecurity and their 

average weekly income is approximately half of that of people without 

disability.  What explains their lower rates of participation in the workforce is 

not a reduced desire to work, but the increased difficulties they can face in 
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obtaining employment as a direct result of their disability.   

The work that they might be offered can often not be commensurate with their 

level of skills and ability and potential and people with disabilities are 

significantly more likely to be on a lower income and to experience long-term 

unemployment and poverty as well as isolation from society and the 

community.  There are a range of benefits that flow from a diverse workforce, 

not only for individuals, but also for business and for our economy.   

These include creating a competitive advantage through innovation and having 

an employee profile that better reflects the diversity of the business customer 

or client base, securing a future workforce, being an employer of choice and 

building employee loyalty, as well as increasing the portion of the population 

that's contributing to the economy.  So we had a wonderful discussion in our 

group this afternoon and we were also quite disappointed we didn't have 

longer to delve into a number of the issues in greater depth.   

As one participant said we could have spoken all day just about one of them.  

The area we spoke about least sadly, but probably appropriately is about what 

has actually been achieved in this space to date and that's probably not 

surprising.  But we did come up with a few things, and one I think it's important 

to note that the need to improve the rates and quality of employment for people 

with disabilities is at least on our radar.  We've had the national disability 

employment framework review recently conducted, although we're yet to see 

what might flow from this.   

There's been the recent Australian Human Rights Commission's Willing to 

Work inquiry and our Disability Discrimination Commissioner Alastair McEwin 

who you heard from earlier today has been looking at employment as 

a targeted area in his excellent national disability consultation.  So we do have 

a lot of knowledge of the issues and the barriers that people with disability are 

facing and the challenge for us then - which we'll talk about more in a moment 

- is to actually action those.   

As one of the participants pointed out, we do have the DSP, we do have family 
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tax benefits, we do have the NDIS however much the DSP and Family Tax 

Benefits are increasingly threatened, we do have them and that is an 

achievement to note.  There has been some progress towards finally stamping 

out use of the business services wages assessment tool and with it recognition 

of the inequity of paying lower wages to people with disabilities.  I'm just going 

to talk very briefly, because I know we're going to run out of time, about some 

of the strategies that were proposed and ideas to drive the agenda forward in 

this regard.   

Firstly, keeping disability income support flexible and open, bringing 

employees, families and employment services together and this proposal's 

really about understanding what people actually need and trying to meet those 

needs and put people in connection rather than just assuming we know what's 

going to help people get into employment.  A couple of participants spoke 

about learning from the successes of other jurisdictions and some really 

positive examples of different initiatives that do work.  Giving people the 

supports that they really need in their work to do their job, rather than thinking 

that someone can't do a job or thinking that they're someone who's not 

employable.   

Taking a holistic perspective and investing in longer term strategies such as 

looking not just at the point of entry or barrier to the labour market but looking 

back at what we're doing in an educational context.  For example, funding 

some demonstration projects which showcase what can work and provides 

a role model for other employees and other companies.   

Finally, raising our expectations of people with a disability in interprets of the 

contribution they have to make towards the workforce and moving away from 

blanket classifications of people into those who can work and those who can't 

work which sadly does happen, to looking at what supports might people need 

to actively engage in the labour market.  I'll hand back across to Karen now, 

who's going to speak about priorities for the next three years, and barriers.   
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KAREN SOLDATIC: 

Okay, so the group actually came up with quite a few priorities and I guess 

coming back to what Emma had talked about just before about around the 

DSP is actually rather than restricting the DSP is opening it up and making it 

more flexible to recognise that people actually go in and out of the workforce 

and that they want to actually ensure that there's no disincentives.  So they feel 

empowered to actually go out into the workforce and trial working, see how 

they go.   

If they need to take time out after that experience, then be able to take time 

out.  Because one of the things that our group talked quite a lot about is a lot of 

people aren't even putting their hand up to actually try different areas of work 

because they're too afraid of losing access to the DSP.  So that in itself when 

we're talking about flexibility is actually looking at the ways at the moment it 

disincentivises people from actually trying to go to work.  So how do 

we incentivise and put instructions in place within the income support system.   

There was a really interesting discussion around priorities, around employment 

services themselves and the structures of employment services.  At the coal 

face level, one of the big issues was that there was no stability in the day-to-

day staff, so the people that you're actually dealing with.  There was constant 

change at the coal face and that didn't actually provide a level of knowledge 

and expertise that the person actually felt that they could rely on.  However, at 

the very top level in the CEO and the managerial level that people felt that 

there wasn't enough changeover in that area to generate new ideas and 

innovation within the service.   

So people actually wanted to see that flipped around so they felt they could 

build a relationship with their support worker, someone they could trust, 

someone that would get to know them.  So looking at structures that would 

facilitate that and looking at ways that we can have innovation within our 

leadership within the employment services themselves.   

The other issue in particular was also looking at identifying and implementing 
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mandatory targets, that those targets not actually be blanket targets, but 

targets actually that looked and were focussed on different areas of the labour 

market and different organisational structures and forms.  One of the things 

about public service in particular, national and State-wide there's a drop in the 

number of people with disabilities in public employment, so how can 

we actually implement targets to increase the number of people with disabilities 

within public employment, and then looking at targets around big firms, 

medium-sized firms and small businesses.   

The other issue around economic security was prioritising, looking at 

investment strategies for people with disabilities.  So how they can begin to 

generate different economic structures to enable them for the future to be 

secure in times of change.  I'll just come back to area of priorities... so targets 

was the other one.  And the other one was actually advocacy.  One thing 

we talked strongly about which has come before this session as well is the 

issue of advocacy.   

So people were talking about having advocates that could go to places like 

Centrelink with them, go to their employment service with them, provide them 

support in generating jobs within the labour market.  So having advocates with 

them as well and the other issue was knowledge and expertise of staff, 

because there was a high turnover, people didn't just not know about the 

person that they were working with, they also didn't know about the systems of 

support and the policies in place, different aids, and mobility policies and 

allowances that they could actually access to support that person in work.   

So finally on that note, that springs on the area of barriers and one thing, the 

key barrier was services and service provision, the kind of knowledge that they 

have, some of the administrative requirements that services are required to 

implement to gain funding.  So they're spending a lot of time doing a whole 

range of administrative paperwork rather than focusing on the person 

themselves and looking at ways to get them into work.   

The other is belief systems of workers themselves who are working in those 
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employment services, whether they have the capacity to, whether they actually 

believe the people they're serving with disabilities can actually work or not.  

That's quite a barrier as well, because the workers themselves don't fully 

recognise the capacity of the individual and the other is diminishing levels of 

support.  One of the things that people discussed was with all of these changes 

within the disability employment sector people seem to be getting less and less 

support, both in pre-placement around training and identification and skills 

development and also, job placement.   

That was a key barrier that people felt they weren't getting the support they 

needed and often they were relying on informal networks and relying on family 

and friends to actually identify employment.  So that's it.  (APPLAUSE)  

LESLEY VAN SCHOUBROECK: 

I thought when I came to the Queensland public service it was a disability-free 

zone, but my understanding is that the directors general have signed off some 

disability targets.  So things will be improved, we hope.  Our next speakers are 

Shayna Smith and Tony McCarthy and they're going to be talking about 

personal and community support.  Thank you.   

TONY MCCARTHY & SHAYNA SMITH: 
Personal and community support 

TONY MCCARTHY: 

Good afternoon.  So Shayna and I are reporting back on key reporting area 

four, that being personal and community supports, and I think as a lot of the 

other groups have already indicated we could have gone on for much longer 

than we had and I think that if anything, reflects the concern, the significant 

amount of concern that people still have and the extent to which we still need 

to go to ensure that people do have access to personal and community 

supports.   

The key outcome envisaged by the NDS is that people with disability, their 

families and carers have access to a range of supports to assist them to live 
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independently and actively engage in their communities.  More specifically, 

we considered this within the context of forensic detention and the forensic 

mental health system.  In doing so, we started off by considering some of the 

underlying purposes of the forensic mental health system.   

Those being to divert individuals from the criminal justice system and to serve 

a therapeutic purpose of ensuring individuals have access to appropriate 

supports, personal and community supports to facilitate their habilitation, their 

rehabilitation and to ensure they are able to live an active, inclusive life in the 

community.  Ideally, a framework, a system that operates within a strength-

based recovery framework intended to strengthen and promote the individual's 

ability to live ordinary lives, to maximise their autonomy and to participate 

socially and economically in their communities.   

That, I think, through the discussions was an achievement in itself but as we've 

heard time and time again today, that is in-principle.  That is in keeping with the 

cake theme of the discussions today, the icing.  But do we have the cake, or 

what do we need to do to create that cake, or bake the cake, if you will?  It's 

quite clear that having an access to a range of appropriate and flexible 

supports is fundamental to achieving the therapeutic purpose of the forensic 

mental health systems and to that extent, I suppose the underlying purpose of 

the NDIS and the forensic mental health systems do align quite a bit.  But 

we did still identify quite a few areas that need to progress somewhat and 

we looked at four key stages of the forensic mental health system.   

Those being: 

• Early intervention, which is identified in the NDIS as one of the key 

priority areas for future action.   

• Access and support to access community and personal supports to 

ensure that underlying reasons for why an individual might come in 

contact with the criminal justice system are addressed at an early stage.   

• diversion from the criminal justice system after a person who's come in 
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contact with for example a court or a health service at a crisis point, 

diverting individuals into appropriate and flexible and ongoing 

community and personal supports.   

• Of course, in detention in ensuring individuals have access to 

appropriate supports and programs to promote their rehabilitation and of 

course, in transition from detention as well, to facilitate an individual's 

return to an ordinary and inclusive life in the community.   

As I mentioned, we have essentially the icing on the cake and we have with the 

NDIS the CRPD, OPCAT as well, an opportunity to overcome some of these 

barriers and put some of these principles in practice.   

But how do we do that, how do we make that cake?  I'll pass over to Shayna to 

talk about some of those.   

SHAYNA SMITH: 

Thanks, Tony.  I just want to pass my apologies on from the Queensland 

Public Guardian, Natalie Siegel-Brown.  She was supposed to be presenting 

here today, but she's very unwell.  I have lucked out and am presenting in her 

place.  Thanks to group four, we had a really enthusiastic bunch that 

contributed and I thought it was a really robust conversation.  We got some 

really great ideas out of the group, so thanks to you.   

Forensic orders, I'm from the Office of the Public Guardian and if you're not 

familiar with our agency, we can be appointed by the Queensland Civil and 

Administrative Tribunal for rights protection and also decision-making for adults 

with impaired cognitive capacity and we're appointed as the last resort.  So 

usually that means our clients have no informal support people in their lives.  

So we have about 2,400 clients and about 100 on mental health or disability 

forensic orders.   

The barriers we often see in practice and I think they were reflected in our 

group today, although the group expanded on them and I'll go into that in 

a minute, is that without adequate personal and community supports, it is really 
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difficult for people to come off forensic orders and they end up cycling on that 

sometimes.  Often for longer periods of time in detention than they might have 

spent if they'd gone through the criminal justice system.  Adequate and 

appropriate community supports and personal supports, I think those terms 

we fleshed out and I'll go into that now.   

We thought really that meant that supports need to be individualised.  They 

need to be tailored to the needs of the individual and that means they also 

need to be flexible.  If you have disability or mental health needs, that can 

fluctuate what you need over time.  So a one size fits all model doesn't work.  

We also explored the idea of flexible funding arrangements, and this isn't 

a new idea, but it seems like we haven't made any moves towards achieving it.   

That's the intersection between different funding agencies, different funding 

models.  For example, the intersection between a disability services agency or 

mental health or the NDIS and those grey areas of overlap if someone is 

presenting with dual diagnosis.  So how do we make sure that people receive 

those adequate supports and then there's no buck-passing between the 

different agencies?  We thought that if funding could be tailored to an 

individual, so the package similar to an NDIS but wider than disability, if an 

individual's support needs ranged across disability, mental health, medical and 

so on, why can't they receive a package of funding and then all of the support 

services needed would wrap around that person, would be individualised?   

So I think that's a fantastic idea, but it would take quite a bit of change within 

the government systems to achieve it.  Other priorities that were identified were 

availability of service provision and we know that that's a challenge, especially 

in our rural and remote areas.  Also culturally appropriate service provision and 

we had a discussion about how often people were put into a box, a decision is 

made that's the service provision you need and there's no real checking to 

make sure that it's culturally appropriate.   

There was discussion around capacity building, so if people leave a forensic 

order and they're being transitioned back into the community they really need 
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to develop, build up the person's capacity to be an active participant and 

engage with those support services and with networks around them.  There 

was a really novel idea again I think instigated by what we see in the NDIS 

around a plan manager or a coordinator of supports.  Why couldn't that be 

rolled out outside of the NDIS again?   

So if someone has a range of needs, why can't there be a role for someone 

who identifies what the person's needs are, sources the appropriate services 

for them and actually has an ongoing monitoring role to make sure that they're 

still relevant over time?  Lastly, I'll just say that there was a discussion around 

universal training for the sector about what exists out there.  What are the 

services that are there to support people?  There's definitely service providers 

coming and going in the industry all the time.   

New novel ways of doing business are being created.  So how do we keep 

abreast of everything that's out there so we're not just choosing the same old 

type of service provision and that would try something new?  So I think that 

captured the main points.  (APPLAUSE) 

LESLEY VAN SCHOUBROECK: 

So many people talk about trying to keep abreast of all the services, you would 

think with technology we could do that, but it never seems to work.  Our next 

speakers are Natalie Wade and Stephanie Gotlib talking about learning and 

skills.  I'm sure there'll be some reflection of the school system in this one.   

NATALIE WADE & STEPHANIE GOTLIB: 
Learning and skills 

STEPHANIE GOTLIB: 

I'll try and be accessible.   

Our presentation isn't as slick I suppose as the others either, but we certainly 

had a vigorous, really thoughtful discussion and it did centre a lot on education 

and I suppose sitting here listening to everyone's presentation I was really 
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struck I think, and it applied particularly to learning and skills as well, that 

there's still for everyone there's still this huge gap between the high-level 

policy, practice and how is that impacting on the lived experience?   

For each priority area of the NDIS it's really becoming apparent that we've still 

got that huge gap between policy and practice, which certainly the work of 

advocacy is all about and how we're going to make an impact on the direct 

experience.  That was certainly apparent in education.   

That's right, and I think it became a bit of a situation, in terms of education 

what really came first, was it to be the policies and the laws and the sort of 

procedures around ensuring equal opportunity in education?  Or is it attitudes 

and civil society movement that is required to ensure that teachers and 

policymakers and children themselves are able to access an inclusive 

environment?   

NATALIE WADE: 

So our group really wrestled with what should come first?  Should it be the law 

and the policies brought from the top down, or should it be the children, the 

parents and the teachers that bring issues up?  Some were in there, we had 

a very vigorous discussion, as Stephanie said.   

And we spoke a lot about the barriers.  To be honest, our group, it took up 

a large proportion of the time talking about barriers to education.  The usual 

attitudes, lack of training, lack of resources.  Not just the lack of funding, but 

certainly that's a key issue.  I can't remember and our board's just over there, 

but I can't see it.  Getting older.  Lack of resources, lack of access to allied 

health.  The usual too much reliance on restrictive practices et cetera.   

That was really dominated and certainly the direct experience of education is 

for students with disability and we did focus mostly on education across all 

ages, but was still sadly typically poor education experiences and outcomes 

and that certainly dominated a lot of our discussions.  On the way forward... I 

suppose what was working first is probably a better way to what we thought 

were some of the achievements, because we did identify some.   
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We did.  So we spoke a lot about, as Stephanie said the barriers and that 

dovetailed into a really interesting discussion about what is working.  Our 

fantastic members spoke about the fact that children with disabilities are 

actually in schools and are able to participate at some level with varying 

degrees of success.  So that's definitely a positive thing.  We also spoke a bit 

about the existing frameworks that encourage students into mainstream 

schooling.  So that's through the enrolment, but also the participation phases of 

education.   

And the other areas were around that we could certainly identify good areas of 

practice, but it's just that it's patchy and it's not embedded.  We spoke a lot 

about that we often see really good pockets of practice in education where 

you've got a strong family advocate.  You've got a child who's a strong leader 

in a school community.  You've got a good principal, a good teacher, but what 

was common to all those things is it's actually not sticking, it's not embedding 

in the broader system.  So we certainly acknowledge that, and certainly talked 

about the growing awareness of the real need for critical education reform, 

which probably 10 years ago when I first started in this job it was a fight to get 

that acknowledgement.   

Yeah, and I think there was a lot of acknowledgement around different 

disability and different lived experience.  So how different disability plays out in 

education, so what the experiences of vision-impaired children or deaf children 

or children with multiple disabilities, how that then is accounted for in our 

inclusive education environment.   

We had a brief discussion around we're certainly acknowledging that learning 

and skills is one of the key areas, but it's not a key focus of the current 

implementation plan and really highlighted to us I suppose the importance of 

a better outcome, or goals and outcomes framework and how we were going to 

measure that going forward and then we came up with some specific 

strategies, not all of it about going forward.   

So we spoke a lot about the need to record data and measure it.   
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So to be able to record how many students are coming in, how many students 

are being included and what that picture looks like from an imperial evidence 

point of view.  We also spoke about a need for an accountability framework 

whereby parents and students alike have a clear avenue to be able to report 

complaints or effect change where required.  So that was seen to be integral 

and something that's missing and I guess when we talk about moving forward 

we couldn't help but talk about what was missing and what would be required.   

Certainly there was a clear movement in the room, as is in the strategy as in 

the convention of the rights of people with disability, but around how we're 

going to achieve an inclusive education for all students, how that's on the table 

and some people were talking about the need to close segregated settings and 

how do we move the community forward?  The biggest work we have to do in 

this regard is mainly with families and how we lift the expectation.  Came back 

to the expectation, what comes first?  Lift the expectation of the community 

around inclusion and valuing disability, welcoming diversity within the 

community.   

Of course, it was important for our group to be conscious and to advocate for 

our inclusive environment, even though there may be some controversial 

points in what that model looks like, to be quite clear that a human rights model 

does not condone segregation in schools and inclusive education means that 

students have access to education with strategies around them, to ensure their 

participation.  The CRPD committee has spoken on record on this in their 

general comments and have said that to achieve inclusive education you 

cannot simply put children with disabilities into mainstream schools and hope 

for the best.   

But, in fact, inclusive education means that children with disabilities are 

supported and permitted to participate in their environment.  So our group had 

a lot of really helpful discussion around the importance of that and maintaining 

accountability around that to ensure that the strategy and what the strategy 

aims to achieve in terms of principle five is done properly.   
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In terms of the way forward, if Australia just wants to replicate that general 

comment on inclusive education 24, I think most of us would be really happy 

with that.  But we certainly did talk around - just one last thing I will say - is that 

we talked around the use of introduction of the use of an inclusion index for 

schools.  There's a lot of stuff in the search about the pros and cons, but 

around getting it to be a finite expectation of schools around inclusion which is 

based on a clear definition of what inclusion is in relation to the students with 

disability and ideally it would be related to funding, so there's very clear 

expectations and consequences if you're not inclusive.   

So in summary, I think our entire group would want us to emphasise how 

integral education is to children with disabilities and without education our 

entire generation is lost and denying a child or a young person the right to 

education is a serious violation of their most basic human right, an opportunity 

to be educated is an opportunity to learn not only essential life skills, but also 

critical skills that then flow into the other parts of the strategy such as 

employment, support, et cetera and the integral part that education plays for 

our children cannot be understated.   

That's it, thank you.  (APPLAUSE)  

LESLEY VAN SCHOUBROECK: 

Nearly there.  So schools have come a long way, they've got a long way to go.  

If we can just get the policies and practices, join them up, we'll be there.  But 

schools absolutely have such an important role and I think all of us who've 

been a teacher and I'm sure many of us have been a teacher at some time in 

our lives understand how critical it is and what a difference the school system 

can make.  Our last two speakers are Rebecca Minty and Kylie McGrath who'll 

be talking about health and well-being.  Thanks.   
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REBECCA MINTY & KYLIE MCGRATH: 
Health and Well-being 

REBECCA MINTY: 

All right, lucky last.  Thank you for being so patient.  So our group number six 

had the topic health and well-being and just a quick reminder that the strategy 

says that people with disability have the right to the highest attainable standard 

of physical and mental health and the four policy directions under that standard 

relate to making sure health service providers have the capabilities to meet the 

needs of people with a disability, effective prevention and early intervention, 

universal health reforms and choice and alcohol and social participation, really 

being supported by government.  We had a broad-ranging discussion under 

that topic and I'll cover the achievements firstly before Kylie will look at some of 

the priorities, which I'll then finish up.   

In terms of achievements, I think like some other groups we racked our brains 

to think about what concrete improvements.  We had anecdotal stories of 

positive experiences.  Often they involved self-advocacy or supported 

advocacy to achieve a positive outcome, but the question was how do we tie 

that to the NDS?  In our group, the people shared stories of daily barriers that 

they face in accessing health.  Even something as simple as visiting a GP and 

so on, so the barriers were still there and very real.  There were some 

achievements that we could point to.  In terms of terminology, the wording has 

changed.  Some participants noticed that it's that word participant rather than 

client.   

There was a sense of more value being placed on lived experiences of people 

with a disability, so it's more common and it's having some impact, so that was 

one positive.  Another comment was that there's a new role for peer supports 

for people with a disability accessing health services.  So they're the 

achievements that we pointed to.  I'll let Kylie talk about some of the priorities.   
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KYLIE MCGRATH: 

We then went on to have a more substantial and lengthy discussion about 

priorities going forward and I'm very grateful to the participants of our group for 

being so focussed and passionate and knowledgeable about the field and 

leading me to be able to feed back their priorities.   

So the first priority that the group identified was increasing knowledge of health 

and allied health professionals in working with people with disabilities in 

relation to issues of health and well-being.  We spoke about that being 

particularly important when there was additional vulnerabilities or gaps and 

then we had discussions around people from culturally and linguistically 

diverse backgrounds, refugees, and youth and young adults in particular.   

We discussed that it would be important in the future for education for health 

and allied health professionals to include compulsory and core units in tertiary 

studies around working with people with disabilities and that elective subjects 

are not sufficient as they're elective by nature.  We also spoke about the 

importance of that training extending to referral writing by GPs so that GPs 

could appropriately refer and include enough content within their referral so 

that people with disabilities were able to access appropriate services starting 

with the GP.   

Also, that training should extend to how to use interpreters by health 

professionals and allied health professionals.  We spent quite a bit of time 

talking about that, the first priority and then we went on to talk about... well 

actually, this implies a structure which perhaps wasn't as clear as this, but 

we brought it back together at the end to our second priority as being this 

training extending to other sectors, including settlement services, particularly 

those working with newly-arrived humanitarian entrants.  People working in 

social services and people working in public bodies including the Office of the 

Public Guardian.   

We spoke about training and how that was really important, but what the 

limitations to that were and that in addition to training we need to look towards 
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a more holistic approach to health and well-being for everyone I'm sure, and in 

particular for people with a disability.  This is straying into strategies, but we did 

have an idea within the group that it might be possible to create a Medicare 

item number for a comprehensive GP consultation with a person with 

a disability, with the idea that where there's money, when someone is funded 

to do something they might be more likely to do it and we hope that might 

create some positive change.   

Another priority that we discussed was increasing clarity around issues of 

capacity.  So that's decision-making capacity in relation to health and well-

being decisions and finally in relation to my part of the presentation, we spoke 

about enhanced charter of human rights for those with disabilities accessing 

health services.   

REBECCA MINTY: 

Thanks, Kylie.  I'll add two additional priorities.  One topic that our group 

discussed was getting the most out of the NDIS in terms of better 

understanding of what it means and providing case studies or concrete 

examples and making sure that it's accessible and culturally appropriate 

especially to CALD [culturally and linguistically diverse] communities, but 

we noted that it represents only a small proportion of people with a disability 

that would be eligible and health and well-being is much broader than NDIS.  

So, for example, mainstream health services.   

In our group, the stories that we heard this morning were really powerful.  It 

really had a huge impact on us and so we'd all like to thank Deb, Donna, 

Madonna, Martin and Soraya for sharing those experiences and we were 

reflecting on the impact that the stories have in raising awareness and 

combatting inaccuracies and stereotypes and I think we can make some 

connection with something Kevin Cocks noted in his presentation in the stories 

in Victoria about how the charter of rights can make an impact in people's lives.  

We thought that using these personal stories is a powerful way to make a case 

for change, whether it's a human rights act for Queensland and I know that the 
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campaign here has done a lot of work around that, or other legislation, national 

legislation.   

It's sort of connecting the NDS which is really high level about the disability 

convention with that close to home experience that Eleanor Roosevelt talks 

about.  So that's one sort of I guess opportunity for the future to use these 

stories to bring about positive change.  And the second positive priority I guess 

is in relation to the optional protocol to the convention against torture.  It's 

really quite an exciting moment as Ed had said that potentially in the last 

decade this is the most significant thing and I think it's a really paradigm shift in 

terms of closed environments, because it's moving away from a reactive 

complaints-based model to a preventative model.   

So regular monitoring, and I think this can be particularly relevant for people 

with a disability or areas where people are particularly vulnerable, because 

they may not feel willing to complain or have a voice and we can't just rely on 

complaints, we need that preventative approach of OPCAT and I think there's 

people with a disability and advocacy organisations have a really important role 

to bring a voice to this process, especially over the next six months.  Two 

areas that I could talk about: one is what places do we need to monitor?  We 

have heard about prisons and secure mental health facilities, immigration 

detention, but there are also other places.  So we need to include that 

discussion right now, what do we mean when we talk about close 

environments and also who should do that monitoring and who should be on 

those organisations?   

And I think people with specific experience in the sector whether it's lived 

experience or other experience really bring an important perspective especially 

in areas such as mental health.  There's also civil society, just as an aside 

there's an OPCAT network that is ongoing.  If anyone's interested, QAI can 

provide more information about how to be part of that civil society movement 

on OPCAT.  On that note, that closes our discussion.  So thank you very much.  

(APPLAUSE)  

mailto:copyright-permissions@griffith.edu.au


Griffith University and Queensland Advocacy Incorporated Human Rights Forum 
Walk the Talk: Realising the 2010-2020 National Disability Strategy  
and our human rights promises 
Monday 20 March 2017 - Live Captioning Transcript 

102 

 

Copyright © Griffith University.  Griffith University claims copyright ownership of all material unless expressly stated otherwise. 
No part of the program nor the material contained in it may be copied (except as allowed by the copyright law of your country) or 
further disseminated without the express and written permission of Griffith University and Professor Lesley Chenoweth. To seek 
copyright permission, email: copyright-permissions@griffith.edu.au.Disclaimer While Griffith University endeavours to provide 
accurate material, this material is provided "as is" and Griffith University makes no representations about the suitability of this 
material for any purpose. Griffith University disclaims all warranties with regard to this material and there is no guarantee given as 
to accuracy or currency of any individual item. 

 

LESLEY VAN SCHOUBROECK: 

How brilliant is that to get just through ahead of time.  Thank you.  Can 

we thank all the speakers please?  (APPLAUSE) It says here I should talk 

some more.  I'm not going to, simply to say the NDIS is a big game in town, but 

it's not the only game in town.  We have to be really careful that we don't just 

focus on the NDIS.  There's so much more that needs to be done.  So thank 

you for the day.  Thank you for the opportunity to be here.  I wished I'd been 

here this morning, but I look forward to seeing what's going to happen next and 

I think Michelle O'Flynn is now going to tell us all about what's coming up.  

Thank you, Michelle.   

MICHELLE O’FLYNN: Summary and Close 

Thank you for sticking around.  Today's been very exciting for me.  I hope 

you've enjoyed it as much as I have.  As the director of Queensland Advocacy 

I've been very pleased with the event.  I hope you all have, as well.  We've 

heard a lot today around things about cakes, both with and without icing, pies 

and discos, but today here we've actually had a veritable smorgasbord of 

advocacy.  There have been self-advocates, informal advocates, individual 

advocates, paid and volunteers.  So the collective power in this room is quite 

awe-inspiring.  So that's been part of what today's been about.  As a systems 

advocacy organisation, we want to engage with everyone here as much and as 

often as we can, so you might know we have a website and we have 

a Facebook page.  We share lots of information and stories on our social 

media, because it's probably a little bit easier for us to do it that way than 

actually uploading stuff to the website all the time because I'm not technically 

savvy that way.   

But today's event has brought lots of other information.  Some of you are well 

known to us.  Some of us have made new friends today, so that's always good, 

it's always great to meet new friends.  If you've had a chance to look in your 

folder from QAI you'll see some of our material including the issues paper and 

the annexure.  If you haven't seen that, then you've got some reading for later 
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and you'll have seen some of the spread of work that QAI is currently engaged 

in.  However, you may or may not be aware of the individual advocacy services 

that inform much of our work.  Our mental health legal service has gained 

a formidable reputation as an avant-garde service in its field.   

Our justice support program is indispensable to people who come into contact 

with the criminal justice system, with a track record of reducing recidivism that 

is so successful it really warrants being funded for every court jurisdiction in the 

State.  Our human rights legal service is small, but makes a massive impact in 

improving the lives of people in the areas of guardianship, restrictive practices 

and forensic disability.   

But also as I mentioned, we have a collection of advocacy groups around 

Queensland and interstate that we are friends with.  We have great 

collaborations and partnerships and the people that we work with and 

sometimes the referred cases and the examples that we hear about through 

our collective actions as well as our networks are the part of the source that 

brought this event here today.  We couldn't have done this without all of those 

valuable collaborations and partnerships.  But it's more scope than that, too, 

because we want to invite you to be part of those partnerships and 

collaborations.   

All the information and your important commitments to further action will be 

collated to inform the direction and strategies that QAI will undertake as the 

disability system's advocacy organisation for Queensland, but also for the work 

that we will continue to do with our partners and allies and this lends strength, 

authority and unity to our advocacy efforts for change.   

I'd like to thank our very important speakers, including our VIP guests, but 

everyone who has come here today to give up their time and especially those 

who've travelled far.  Can you also please show your appreciation for our hard-

working Auslan interpreters and captioner.  The support workers as well here 

from Staffing OptionS. Thank you to the volunteers and to our symposium 

organisers Misty Hermon and Emma Phillips.  I'd also like to acknowledge 
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again our generous sponsors the Commonwealth Department of Social 

Services, the Queensland Mental Health Commission, Queenslanders with 

a Disability Network, Anti-Discrimination Commission of Queensland, Bespoke 

Lifestyles, Staffing OptionS, the National Disability Services Queensland, 

Queensland Council of Social Service and COTA Queensland.   

Now, it's not over.  Obviously, you'll all have work to do in the next few months 

when I contact you and remind you about what you've said you'll do.  Tonight 

we're going to relax and enjoy a 30th birthday party.  For those of you 

attending Rydges later tonight, it is QAI's 30th birthday party and we will be 

steered through the evening by our master of ceremony, Benedict Coyne.  He 

is so multi-talented.  We decided that while it would be a great opportunity to 

reflect on QAI's 30 years of blood, sweat and tears of advocacy, we've heard 

a lot of talk, engaged in a lot of talk and now it's time to not walk, but to dance 

and enjoy and laugh our night away with Chardonnay Sippers for the evening.   

I thank Lesley Chenoweth and to Griffith University and Margaret Ward for 

partnering with us to bring you this forum.  Most of all, I want to thank you all 

for attending and for your input and please remember to give your feedback 

either by the evaluation sheet at the registration desk or by email tomorrow.  

But also, you could write to our funding body and remind them how awesome 

we are and you'll be notified as soon as possible when the web cast and 

materials are available on our website, including a full transcript of today, along 

with all accessible copies of the PowerPoint presentations.  Thank you so 

much, thank you again and travel safe.  (APPLAUSE) 
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